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WiiFN  yor.p.g:  people  set  up  in  life,  niarrirtl  or 
single,  they  find  there  are  a  ^reat  many  'ordinary 
things'  which  they  want  t:)  know.  They  attempt 
to  aopiire  the  necessary  information  \,\  askin---  their 
older  friends,  and  receive  answers  wjiich  an^  often 
inaccurate  and  incomplete.  There  seems  to  be  no 
good  re.ison  why  the  correct  answers  should  not 
I'c  recorded  in  a  lx)ok-  and  thus  made  convenientl) 
acccssil.le  to  all.  The  chief  difficulty  is  to  make 
the  information  elementary  enough  to  be  really  useful 
lo  the  ordinary  person  without  e.xperience  or  special 
training,  but  it  is  hoped  that  this  difficulty  has  been 
to  some  extent  surmounted  in  the  present  work. 
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HOUSES 

§  I.  — GE.\P:RAf,   CONSIDKRATIOXS. 

Kau  W  /;/r.w.-Kefurc  a  man  becomes  a  householder 
I.e  asks,    U  Imt  am  I  to  spend  ^  '      It  is  sometimes  said,  and 
with  some  reason,  that  a  professional  man  should  spend  not 
more  than  a  tenth  of  his  income  on  rent,  and  it  is  certainly 
true  t.iat  the  tradin-    artisan,  and  labouring  classes  have  to 
spend  m  rent  of  their  houses  more  than   one-tenth  of  their 
incomes.     Generally  speaking,  the  less  a  man  has.  the  greater 
p.oport.on  of  his  wealth  must  he  spend  in  rent.     Or    if  he 
own  his  house,  the  wealthier  he  is.  the  smaller  proportion 
of  his   total   wealth   should    be   sunk    in    his   dwelling.     Of 
course,  the  circumstances  of  a  mans  means  or  occupation 
sometimes  modify  this  rule.     If  the  home  is  also  the  place 
of  business  or  is  used  as  a  necessary  part  of  his  profession 
tl)e  owner  .hould  reckon  a  part  of  his  rent  or  of  the  capital 
-sunk  m  his  home  as  figuring  in  the  accounts  of  his  business 
or   profession.     The    schoolmaster  who    receives   pupils  into 
l».s   house  and   teaches   them    there,  the   arti.st    with  studio 
at  home,  the  physician   with  consulting-room,  or  the  lawyer 
u.th  offices  on  the  premises,-all  these   are   in   a  different 
posmon  from  the  city  man,  who  uses  his  home  in  the  suburb 
for  hmiself  to  eat  and  sleep  in  and  for  his  family  to  reside  in 
u^nle  the  be.st  part  of  his  week  of  work  is  span  at  the  city 
-fhcc   where  his  business  is  carried  on.' 
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Hut  having  decided  how  .i.uch  he  intends  to  spend  in  rent, 
or  (which  amounts  to  the  same  thin^')  how  much  he  means  to 
sink  in  kind,  bricks,  and  mortar,  the  cautious  prudent  man  will 
ask  some  questions  about  the  (lwellin<j. 

Ratts. — TIic  rateable  value  of  the  h'  use,  first  of  all.  and 
the  amount  of  rates  in  the  £  jiayablc  should  always  be 
ascertained,  so  that  a  clear  idea  from  the  first  is  obtained  of 
the  sum  required  for  local  rates.  In  some  districts  hou.scs 
will  be  UauvA  to  be  assessed  nearer  their  real  value  than  in 
others.  While  in  soinc  districts  the  rates  are  over  ten 
shillings  in  the  £.  in  other  places  they  are  less  than  four 
shillings,  though  in  these  days  of  Kducation  Committees 
and  of  sanitary  schemes  such  places  arc  rapidly  becoming 
rare.  These  amounts,  viz.  ten  shillings  in  the  £  as  high- 
water  mark,  and  four  shillings  in  the  £  as  low-water,  should 
be  borne  in  mind.  Take  a  small  house  rated  only  at  £',o 
a  year,  and  the  difference  between  the  liigh  and  low  level 
is  £\'f  annually.  Many  a  young  married  man,  and  many 
a  good  hu.sband  who  has  moved  into  a  better  neighbourhood 
for  the  sake  of  his  family,  has  been  surprised  on  the  receipt 
of  the  first  demand  note  for  rates. 

Prvbahlr  Rtpairs. — Another  question  to  ask  is  the  proba- 
bility of  repairs  and  renewals  being  small  or  great,  l^ven  if 
the  landlord  promises  to  place  everything  in  perfect  order,  and 
even  in  the  rare  event  of  his  promising  to  maintain  everything 
in  perfect  condition  during  a  tenancy,  there  is  annoyance, 
discomfort,  delay,  expense,  and  even  danger  to  health  in  a 
house  which  needs  constant  repairs.  If  water-pipes  are  so 
placed  and  fitted  that  they  freeze  in  every  frost,  or  if  roofs 
arc  so  con.structed  that  the}-  leak  in  every  prolonged  period 
of  wet  weather,  or  if  cellars  are  so  built  that  they  are 
flooded  in  every  thunder-storm,  or  if  door  fa  >tenings,  window- 
sash  cords,  kitchen  range,  taps  and  cisterns,  cupboards,  bells, 
and  the  other  fittings  to  the  hou.se  have  been  cheap  and 
unreliable  when  first  put  in,  and  are  now  worn  out  or  weakened, 
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the  up-kcep  and  renewals  constantly  necessary  are  going  to  be 
a  continual  source  of  worry  and  expense. 

Snvur  Ci»nr;ar;nr.-Ai;ain,  many  houses  will  be  found  to 
necessitate  much  more  servants'  work  and  much  harder 
domestic  service  than  others.  A  good  housekeeper  sees  at 
once  whether  her  housemaids  will  quickly  and  cheerfully  carry 
all  the  water  reciuired  for  bedrooms,  and  the  coals  wanted 
in  rooms  needing  fires,  and  uhether  the  stairs  and  window- 
cleaning  are  going  tu  be  a  constant  ta.x  or  a  drain  on  stren<nh 
and  temper.  l-specially  in  this  conne.xion  a  bright  and 
cheerful  kitchen  and  good  servants'  quarters  generally  may  be 
considered  of  prime  importance  in  a  house.  Many  a  cook  has 
left  a  place  where  she  had  good  u  ages  and  easy  work,  because 
of  some  such  reason  as  that  she  could  see  nothing  from  her 
kitciicn  but  a  blank  brick  wall  a  few  feet  away. 

AccrssiMi/j:--^  One  more  preliminary  (luestion  should  never 
be  forgotten,  that  of  convenience  of  position.  Tiie  distance 
from  doctor,  post,  telegraph,  shops,  and  church  should  be 
eonsidered,  and  the  cost  of  cabs  and  railway  fares  care- 
fully  weighed. 

.•/,y.,,7.-The  individual  householder  is  entitled  to  his  own 
opmion  as  to  the  best  aspect  for  the  windows  of  his  difu.-rent 
rooms,  but  he  may  be  recommended  not  to  take  a  house  till 
he  has  ascertained  exactly  how  near  it  comes  to  his  ideal. 
Me  should  not  be  satisfied  with  the  vague  impressions  of  the 
points  of  the  compass  he  may  have  on  a  sunless  day;  nor  with 
the  cheerfu    representations  of  the  house-agent  or  owner. 

y  ^'ssi/'/,  /  njfi/s.~A  garden  wliich  produces  more  than  its 
owner  needs,  field,  and  orchards  that  maybe  sublet  or  farmed 

iTvin.    r'  ^'T'^'V"  ''""  '"^  "•■  "°^^'  ^•■^'  ^"  -'^^  ^-vards 
pa>  ing    he  rent  o  a  h.;use.     At  times  the  house  itself,  though 

occupied  primarily  as  a  home,  may  be  a  source  of  profit  to 

•ts   owner.     A    house    near    Ascot.   Goodwood,   or    Henley 

<-an   be   let   furnishpH    (nr  ti,«  ...^^i.  -<■  ,i  _       .  •" 

,  "       ■    '"■-   "<--;•  "i    i.nc    rates  lur  a  sum 

enough  to  cover  several  months'  rent  in  its  unfurni^aed  state. 
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A  home  luai-  llu-  sr.isidc  or  in  a  |)ictt}-  coiiiUr\-  district  inri)- 
be  well  let  to  a  familx-  for  t\v<,  or  three  months  in  sprinc,', 
summer,  or  autumn,  and  become  thus  a  cheap  house  to  the 
tenant  who  occupies  for  the  rest  of  the  year.  A  chief  point 
to  remember  by  those  who  let  furnished  houses  is  that 
the  trouble  of  arrangin:^  to  c;o  out  that  another  famil>-  may 
come  in,  and  the  risks  attendant  thereon,  are  the  same 
whether  the  kttin_<,r  js  for  a  week,  a  month,  or  loncjcr.  The 
whole  j)lace  must  be  cleaned  and  put  in  order,  wearin_Lj  ap- 
parel and  personal  effects  has  e  to  be  put  away  or  disposed 
of,  an  inventory  should  be  made,  and  special  arrangements 
about  servants  undertaken.  Conseciucntly  a  house  let  fui- 
nished  for  a  sinijle  week  at  £zo,  miijht  well  be  let  at  ^30  for 
a  month,  or  £;fi  for  four  or  five  months.  The  usual  rules  which 
hold  for  the  tenancy  of  a  furnished  house  are  that  the  person 
who  takes  it  paxs  and  generally  brings  his  indoor  .serv..nts, 
also  provides  the  plate  and  linen  and  cutlery,  but  everything 
else  in  the  house  is  at  his  service  :  he  pays  on  going  out  for 
breakages  or  damage  due  to  carelessness  or  neglect,  but  not 
for  wear  and  tear ;  outside  servants  remain  at  their  work,  paid 
by  the  person  who  lets  the  house,  though  an  exception  is 
generally  made  in  the  case  of  coachman  and  groom.  These 
points  should  all  be  remembLred  when  the  letting  is  arranged, 
and  should  be  stated  in  writing. 


§  :.  — KSSKNTI.M.  Rf.ouikkmknts. 

Water  Siipp/y. — There  is  one  essential  of  life,  which  to  all 
is  as  requisite  as  a  roof  overhead — a  sufficient  supply  of  good 
water.  This  is  now  so  well  understood  by  all  public  authorities 
and  the  public  generally  that  it  is  in  danger  of  being  taken  for 
granted.  Water  companies  and  public  bodies  are  by  law,  if 
not  by  fear  of  outcry,  kept  up  to  the  mark  to  such  an  extent, 
that  given  a  suppl}'  b}"  inasn  iiovn  vvater\'.oi];s  under  the 
control   of  an\-  average  board  or  council,  there  is  generally 
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iicli  muic  claii<;t.r  in  the  ci>tcrn>  and  (Utin[,'s  witliiii  than  in 
the  source  of  .supply  witliout.  Serious  outbreaks  of  tjphoid  in 
.1  Incalit\-  arc  , It  limes  due  to  a  collecting  ground  becoming  con- 
taminated; but  typhoid  and  other  water-borne  diseases  claim 
the  great  majority  of  their  victims  amongst  those  who  contract 
illness  from  wells  or  streams,  from  good  water  storetl  in  dirt\- 
or  dangerous  cisterns,  from  water  vessels  contaminated  b\- 
careless  handling  and  similar  causes.  In  coming  into  a  new 
district  to  live  one  may  think  it  right  to  consider  the  analysis 
and  conditions  of  the  public  water-supply;  but  on  moving 
into  a  house  supplied  from  its  own  well  or  spring  it  is  a  duty 
to  get  the  water  analysed  b\  an  expert,  who  should,  if  there 
is  ground  for  suspicion,  be  asked  to  examine  it  bacterio- 
logically  ;is  well  as  chemically.  This  can  be  arranged  either 
through  any  medical  man  or  perhaps  better  through  the 
medical  officer  of  health  for  the  district,  whose  information 
and  advice  arc  too  seldom  sought. 

Sanitary    Work  and  Appliaiiics.-~h\i:nx\.  from  the  dangers 
to  health  from  water  impure  when  it  reaches  the  house,  tlierc 
are  man\-  possible  causes  of  illness  connected  with  sanitary 
fittings  and  planning.     In  moving  into  an  old  house,  obtain  if 
possible  the  plan  of  the  drainage  :  and   if  this  is  recent,  the 
specification  or  accounts  for  the  last  work  d(jnc  on  the  drains 
ma>-  throw  light  on  hidden  or  underground  dangers,     liut  if 
these  arc  not  obtainable,   it    is  cjuite  safe   to  conclude  that 
unles.s  thoroughly  and  recently  overhauled  the  drains  outside 
the  house  are  leaking,  and  that  unless  the  sanitary  fittings  arc 
of  recent  type  and  in  evident  perfect  condition  renewals  and 
possibly  a  remodelling  of  the  whole  sanitary  work  should  be 
undertaken.     The  practical  results  of  modern  sanitary  scienc-- 
may  be  gathered  from  a  useful  little  work  on   •  Plumbing  ', 
published  by  the  Lancet  newspaper,  and  the  illustrated  cata- 
logue of  a  good  firm  supplying  sanitary  appliances    can  be 
used  as  a  book  of  lefereiice  .md  instruction.     But  the  princii)les 
of  modern  health  ;ire  b;ised  on  having  no  leak  or  waste  any- 
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where,  as  few  traps  to  sinks,  drains  Livat-irics,  and  baths  as 
possible,  and  the  complete  ventilation  of  all  drains  ami  scuer 
I»ipes.  It  folJDus  that  every  water-closet  nuist  have  its  soil 
pipe  ventilated,  that  a  bath  should  dischar-c  its  wa>te  water 
without  any  trap  over  an  open  gully;  and  that  inas.iiuch  as 
nothing  is  mf.rc  dangerous  in  its  rapid  decay  than  soapy 
water  and  bedroom  slops,  the  provisions  for  disposal  of  these 
need  special  ..ttention  and  constant  cleanliness. 

To  guide  him  in  securing  a  h.)usc  that  shall  be  and  remain 
sanitar_\-,  the  householder  will  do  well  to  remember  these 
rules:  money  spent  on  good  plumbing  and  sanitary  work  is 
worth  paying  for  and  secures  good  health,  while  it  saves  him 
from  illnesses  at  home  ;  it  does  not  follow  because  a  family 
has  long  drunk  bad  water  or  breathed  sewer  g.is  mixed  with 
their  air  with  ap,parent  impunity,  that  dangers  are  not  there  ; 
f<jr  persons  ma>-  suffer  for  years  from  impaired  vitality  and 
health  due  to  the  bad  water  drunk  or  the  foul  air  inhaled, 
while  that  no  definite  ailment  has  been  attributed  to  these 
causes  ma\-  be  explained  b}-  the  evils  having  grown  gradually 
and  the  family  having  become  by  degrees  inured  to  them  ; 
drains,  ventilation  shafts  and  inspection  chambers  should  be 
examined  and  tested  to  see  that  the>-  act  proi)erly  ;  gullies 
and  traps  should  be  freipiently  cleansed  :  no  delay  should  ever 
occur  in  selling  right  any  sanitary  defect. 

//  a/Zs  and  Roofs.— C^ooA  water-suppl)-  and  proper  sanita- 
tion have  been  named  as  the  first  essentials  of  a  house, 
because  without  them  no  structure,  however  sound,  will  be 
satisfactory,  ami  because  thev  should  be  first  sought  every- 
where. The  slruclure  of  walls  and  roofs  needs  equal  care, 
though  it  is  usually  more  obvious  whether  this  is  good  work 
or  bad.  Some  materials  used  in  building  arc  absorbent 
of  v.ct,  certain  bricks  and  sorts  of  stone  being  durable 
and  strong  so  long  as  they  are  quite  dry;  but  spongy  in 
texture  and  with  no  surface  to  keep  out  the  wet,  whether  of 
damp    air    oi    driven     r.iin.    they    become    permeated    with 
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moisture.  Tin's  is  .i  reason  why  a  house  c.ui  uitli  adv.mt.if^fc 
be  examined  (hiring,  or  soon  after,  a  spell  of  wet.  The  action 
of  roof,  [gutters,  rain-water  shootin,!.;  and  stack-i^ipes,  and  the 
j^cneral  dryness  of  rooms  within  and  freedom  from  tlamp 
places  or  moist  parts  without,  may  then  be  seen.  There 
should  uc  damp-courses  in  all  walls  just  above  the  t^rouiid, 
and  special  precautions  wherever  earth  or  bank  outside  rises 
hii^her  thai:  the  floor  level  within.  The  walls  should  be  of 
proper  thickness,  whether  they  arc  solid  or  built  with  a 
hollow  space.  If  in  exposed  positions  they  should  be  fur- 
nished with  a  j^uard  a^^ainst  drivinij  rain,  such  as  cemented 
or  battened  surface,  or  pointing  between  the  courses  of  brick 
<ir  stone.  Roofs  should  have  sufficient  steepness  of  pitch, 
and  be  constructed  with  tiles  or  slates  which  lie  close  and 
overlap,  so  that  neither  rain  nor  snow  will  be  driven  below 
the  surface.  Roof  valleys  and  flat  parts  of  the  roof,  whether 
of  lead,  zinc,  asphalt,  or  other  material,  being  a  frequent  source 
of  trouble,  should  be  of  best  materials  and  well-maintained  ; 
and  here  there  may  be  need  for  special  precautions,  such  as 
snow  rafts,  for  lead  flats.  The  foundations  of  walls,  chimney- 
stacks  and  those  portions  where  the  weight  and  thrust  of  the 
building  are  greatest,  should  show  no  signs  of  subsidence, 
crack,  or  damp.  The  ridges  and  verges  of  the  roof  should  be 
straight  and  the  surface  of  each  side  of  the  roof  in  a  true 
plane  ;  the  walls  and  ceilings  inside  should  show  no  sign  ot 
damp,  especially  of  no  continued  or  recurrent  discoloration. 
In  this  last  connexion  the  chill  feel  of  a  damp  wall  when  the 
[lalm  of  the  hand  is  placed  upon  it  sometimes  tells  more  than 
the  eye  can  detect. 

Cliintneys. — Chimneys  are  a  frequent  source  of  trouble,  even 
in  houses  otherwise  excellent.  The  rain  finds  an  easy  ingress 
where  they  and  the  roof  meet.  In  a  windy  wet  country  they 
become  soaked,  and  if  built  of  absorbent  material  and  without 
ciamp-courses  the  damp  creeps  down  into  the  piaster  of  the 
rooms  below.    Then,  there  are  all  the  troubles  connectcil  with 
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smoky  cliininc-y ,,  th,)UL,'h  llic^c  arc  more  uftcn  due  to  tlic 
li.qjc  ,111(1  t'lxiii-"  of  the  ^'r.itc-.  in  the  room,  to  the  lar^c  or 
uneven  diameter  of  tlic  chimney's  smoke  passac^c,  (jr  to  the 
.irrangcmcnt  of  roofs  and  chimneys  rclati\cl>'  to  trees  and 
surroiindinc,'  ljuildin.L(.s  than  to  the  structure  of  the  chimnc)- 
itself.  A  chimne>-  that  can  be  well  swept,  that  has  a  steady  and 
not  too  slraiLjht  upward  draucjht.  aiul  that  serves  with  sufficient 
heij^ht  a  L^ood  and  wcll-sct  firc-jjlace  should  never  smoke. 

nVz/r/cr.'j  and  Ih'crs. — A  window  bein^^  primarily  to  let  in 
!iL;ht  and  to  admit  or  exclude  air  as  desired,  it  is  really 
m<ire  important  that  the  windows  of  a  iiousc  should  be 
atlcquate  and  C(jn\  enient  for  each  room  than  that  they  should 
form  a  rcL,'uiar  and  pleasinrj  architectural  feature  on  the 
exterior  or  should  be  capable  (jf  scalin;^  a  room  hermetically 
a^Min^t  ilraughts.  A  window  not  cjuite  air-tif,dit,  if  so  placed 
th.it  it  causes  no  serious  chilling  drauj^ht,  but  admits  a  gentle 
flow  of  i)urc  air,  contributes  to  the  healthy  well-being  of  the  in- 
habitants. This  must  not  be  taken  as  meaning  that  draughty 
w  iiidows  are  more  desirable  than  close-fitting  ones,  but  that 
a  window  which  keeps  out  driving  rain  and  emits  no  chillintr 
cut  of  icj-  air  on  persons  in  the  room  should  not  be  condemned 
merely  because  it  is  an  unfailing  ventilator. 

The  same  remarks  apply  to  the  doors  of  the  rooms.  The 
placing  and  opening  of  these,  as  of  windows,  must  be  con- 
sidered, and  especially  if  the  living-rooms  and  bedrooms  are 
small  :  it  may  hajipcn  that  furniture  intended  for  these  rooms 
is  incapable  of  being  placed  in  them  owing  to  the  position, 
height,  or  width  of  window.-;,  or  the  position  and  opening  of 
doors.  A  housc-secker  wi»'i  foresight  will  mark  on  the  floor 
or  on  his  plan  of  the  ror  ,i.  w  here  beds,  dressing-tables,  and 
other  pieces  may  stand.  To  arrange  these  things  later  with- 
out putting  beds  into  draughty  positions,  without  doors  open- 
ing on  the  wash-stands,  or  without  beds  having  to  be  placed 
Close  in  iront  of  the  llre-piacc.  sometimes  proves  quite  a 
Chinese  puzzle. 


Gi;\KK,\I.    Ri:oi-IKKMK\TS 


.S/.7.'/-.,/j,.v.  Staircases  arc  a  -oud  tL>t  (,f  a  well-buill  aiul 
ucll-planncd  li.ni.c.  If  they  are  liyht  and  easy  to  ascend, 
convenient  fur  carryin^i,'  up  and  down  larj^e  and  heavy  thinj;.s 
(sucli  as  bifj  beds  and  wardrobes),  a  channel  of  ventilation 
between  hall  and  rooms  iii)stairs,  hghted  .noiij^h  and  not  apt 
to  -ct  either  too  close  or  too  cold,  tiie  stairs  may  be  the  route 
wf  many  a  pleasant  journey  from  pari  to  part  of  the  home, 
ant!  if  stair>  and  passa-cs  are  both  easy  and  h'.i^dit.  ac,nceable 
in  temperature  and  otYcrinj,^  pretty  [glimpses  ami  turns,  ihr 
daily  journeys  about  the  house  are  a  pleasure  and  restful 
chanj^c. 

/  /,.,>rs.~'l'hc  floors  of  the  various  rooms  shmild  receive 
more  than  passinjj  notice.  I-or  the  scullery,  sometimes  also  for 
the  kitchen  and  other  offices,  tile-floors  may  be  preferred  ;  for 
sitting-rooms,  especially  for  a  couple  of  feet  from  the  walls, 
l)oards  with  a  clean  surface,  smooth  and  with  no  wide  spaces 
between  adjoining  boards,  are  recjuired  :  and  evcr\-whcre  level 
floors  with  strcng  joists  must  be  demanded.  The  floors  on 
the  ground  floor,  and  in  particular  when  the  board  level  is 
bi  low,  the  same  as.  .,r  only  slightly  above,  the  outside  earth 
level,  must  be  fi-niishcd  by  air  bricks  with  sufficient  ventila- 
tion to  the  outside  of  the  house,  if  dry  lot  is  to  be  prevented. 
I'>iy  rot  has  proved  to  many  householders  a  sudtlcn  and 
-senou.s  loss  of  comfort  and  a  great  expense. 

f.ig/itmo-.-X  minor  (luestion  from  the  point  of  view  ..i 
health  and  comf  rt  is  that  of  lighting  rooms  at  night, 
l-.lcctricity  is  the  most  cleanly  and  simple,  and  is  becoming 
a  less  costly  means  of  light  than  it  was;  the  initial  cost  of 
^\iring  a  house  ami  fitting  uj)  lamps  remains  very  high  in 
comparison  with  i)utting  in  gas.  Oil  lamps  properly  main- 
tained have  much  in  their  favour  and  still  form  the  cheapest 
illuminant  we  have.  Acetyler.c  gas  is  often  very  convenient 
for  a  countrx-  house,  or  a  group  of  buildings,  and  is  much  less 
costly  to  instal  than  electricity.    Suffice  it  here  to  call  attention 


to   a  household   pnjblem    which 


in   country  houses   is    oft 
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a  very  scri-ms  ..nc,  ami  uliich  cvcrywlicrc  mean-,  inoic  or  less 
croii.Miiy  ov  fomrorl  acconliiic;  as  arraii-cinonts  and  wurkins 
arc  ^'ocil  '<r  ollurwisc. 

]\iitilii!ivi!.-  Another  tssciui  il  of  a  lioii^c  i-^  ventilation, 
which  has  alrea^ly  hccn  dealt  with  incidentally  under  the  head 
of  wnulows  and  door^.  The  comfort  and  health  of  a  house 
depends  iiionthan  mo^t  persons  think  on  the  intcnal  airbeing 
and  remaining,'  frc-h  and  i)nre.  This  subject  is  too  complicated 
and  wide  for  detailed  treatment  here,  but  we  can  always  look 
fur  windows,  door^.and  chimneys  to  let  in  air  from  outside,  while 
halls,  -tairs,  and  corridors  should  provide  an  internal  reservoir 
of  I'resh  air  within,  where  in  cold  weather  the  atmosphere  may 
li.ivc  the  chill  taken  off  it  before  it  reaches  the  rooms.  To 
secure  ventilation  without  drau^dits  nothin[,Ms  so  effective  as 
window.-,  that  open  close  to  the  ceilini;  of  the  room,  and  a  hi^^h 
sash  window  openinc,'  at  the  top  has  in  this  respect  advantages 
over  any  other-  low  casement  windows,  in  recent  years  so 
often  preferred  for  their  pictures(iue  features,  are  in  this  respect 
inferior. 

//,(?////-.-  Closely  connected  with  ventilation  is  the  last 
essential  of  a  house  to  be  treated  under  this  section,  viz. 
means  of  heatin.;  in  old  weather,  which  in  our  l-lnglish 
climate  mu-t  be  taken  as  seven  months  out  of  the  twelve. 
Manv  .1  house  seen  and  taken  in  summer  when  it  looks, 
and  pcrhai)s  is,  charmini;  become-  intolerable  in  winter  cold. 
Of  course  bri;4hl  oi)en  fires  are  more  cheerful  and  give  fresher 
currents  of  .lir  throui^h  the  room  than  any  other  form  of 
hcalinL:  :  but  fues  are  more  costl\',  much  more  wasteful  of 
fuel  and  c  ist  more  in  servant-.'  labour  than  any  other  sort  of 
warming  system  ;  moreover,  they  are  never  able  to  warm  a 
large  room  eciually,  and  they  are  more  dangerous  \v  causing 
conilaiir.itions  than  either  closed  stoves  or  hot-water  or  hot- 
air  systems.  Closed  stoves  of  various  makes,  burning  coal, 
coke,  or  anthracite  arc  now  obtained  in  very  tasteful  forms, 
and  of  .ill  sizes,  and  Mjine  of  the  slow- combustion  stoves  are 
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■^pcci.illv  suited  to  lulls  anil  criiilois.  lUil  uiulnubtrdly  the 
most  pcikct,  simplr.  and  ct.i>niMiuc,tl  method  of  keeping;  .i 
whole  house  warm  during  the  winter  is  by  hot-water  j)ipes  with 
ladi.itors.  The  iiiiti.il  cost  is  >oinetimes  hcavv,  »mles>  the 
whole  sNstcm  is  installed  when  the  hoii^e  is  built,  or  unk">s  an 
old  h. 'ii.se  .idaiH-^  il-elf  execptioiially  well  to  such  a  process; 
but  few  of  those  who  have  lived  in  a  house  well  hc.ititl  by 
hot-water  pipes  can  live  without  them  afterwards  without  .i 
-ense  of  j;reatly  diminished  comfort.  The  fixinfj  and  arr.mj^- 
in^f  of  hot-water  heatinj^  should  be  entrusted  to  an  expert,  or 
at  least  some  firm  who  understand  how  to  determine  the 
position  and  si/.c  of  the  radiators  in  each  room,  taking  into 
consideration  the  asj^cct  and  size  of  the  windows,  the  directions 
of  the  usual  ventilating  air-currents,  the  cubic  capacity  of  the 
rooms,  and  the  amount  of  outside  wall.  These  thinijs  bcinj; 
satisf.ictoriiy  met,  the  furnace  beinij  of  sufficient  si/e,  and  its 
fning  and  regulation  being  attended  to  b)-  a  com])eteiit  and 
intelligent  servant,  a  large  house  can  be  heated  throughout 
with  less  labour,  no  dust  antl  dirt  and  cinder-removing,  and 
far  less  expense  than  a  few  rooms  can  be  warmed  inter- 
mittently by  means  of  open  fires  General  hot-water  heating, 
with  small  bright  open  fires  in  t1"''  'iving  rooms,  produces 
a  result  with  which  no  one  need  fe>.        y  dissatisfaction. 

.So  far  what  has  been  said  has  jonccrned  all  kinds  of 
residences ;  the  different  conditions  of  tow  n  and  country 
dwellings  need  treatment  under  the  next  two  sections,  which 
deal  respectively  with  town  and  couiitry  houses. 


-Till.  TiAVN   IImisk. 


The  town  house,  which  for  practical  purposes  must  be 
held  to  include  the  suburban  'villa',  is  for  the  j^ractical 
purposes  which  are  here  under  review  such  a  dwelling  as  from 
its  proximity  to  other  dwellings,  and  owing  to  the  restrictions 
of  space  and  law  incident  to  an  urban  society,  is  necessarily 
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mc.ic  i-\'>.L\y  h  uiiid  I))-  111. Ill)   licN  to  tlic  MirKiiiiuliiiL;  ilislrict 
111, in  .1  lioiisc  ill  till'  (.oiiiitiy. 

.S'f!i,itii'ii.  petition  i>  iiiv  "I  tlu>c  c'l'iulitioiis.  In  llic 
town  uiic  lia~  to  coii-'iilcr  \\<>\\  f.ir  tlic  lu-xt-door  house  takes 
(Mu"sli^'lit  .iiiil  -^mi  ami  frcsli  ,iii  -.  wIicthcT  the  people  livinjj  only 
««c|>.irati(l  iVoiii  oiiL'  l)>-  a  fi  w  inciic's  of  party-wall  will  be 
pka-ant  and  'luiit  ii(i;.;liboiir~.  Tlic  aiiioimt  ot"  iii;^ht  traffic 
in  tlic  tliorouudif.irL'.  onl\-  a  few  >ai(K  from  one's  pilU)u. 
l)((.inii-  an  iinpoitaiU  coiisidt  ration.  The  probable  amount 
of  inentai)le  du-t  in  summer  and  of  smoke,  fo^;,  and  .soot 
eariicd  by  l!  c  air  in  w  inter  needs  careful  tliou;^Iit. 

/'i/l'lii    S,iv!,iS.     Another    -^ct    of    coM-itlcration--    is    the 
iiuality  and   ([uantily  of  the   public   ser\  ices  whicli  .ire  now 
iiu  rca>in^d\'   provided    b)-    our    boroULjh    and    urban    district 
councils  in  return  for  the  rales.     The  average   Hriti^h  house- 
holder   L;rumblej    at    the   >leady    increase    of    his    rales,   but 
Ik    really  is  at  heart  t;i  itcful  for  the  s\stem   of  sewers   and 
refu-^e  di'-posal  which   leave  him  nothing;  to  do  but  keep  his 
house  in-ide  clean  and  his  drains  free  from  leak  or  stoppage. 
for '.lie  siuel>  with  pavement   and  asi)hall  which   allow  him 
lo  walk  di\-  and  clean  in  almost  al!  weathers,  for  the  control 
exercised  over  the  cabs  he  hires,  for  the  police  who  protect 
him   da\-   and    iiii;lit,    lor    measures    checkiiiLj   the    spread    of 
disease  which  nii;.;lu   threaten    his  familx".   for   the   inspectors 
who   chetk    the  creation   of   nuisances,  and    for   many   other 
public  ser\  ices  w  hich  a  dw  eller  in  the  country  neither  ask>  nc^r 
expects.     The  householder  in  tow  n   pa)s  for  these  services  ; 
he  should  sec  that  he  L^ets  them  ijy  knowing  lo  what  officials 
111'  .shinild  ap|ical  if   he  notes  any  irrcL^ularity  and  to   what 
office  he  should  s^nd  when  he  has  aii)-  complaint  or  reijuest  to 
submit. 

(  >n  the  other  hand,  the  re;4ulations  under  which  most  town 
dwellers  li\e  have  to  be  observed.  The  householder  must 
keep  his  house  in  sanitary  repair  and  his  w.iter-taps  must 
not    leak  :  or  some  tla\-  an    iiispecteir   will   call   and   possibly 
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tmiiblp  may  fulli.u-.  lie  imi^t  not  ruld  a  how  window  or  a 
porch  to  tlu-  front  of  his  house,  or  a  conservatory  or  lean- 
to  bicjclc  slicd  to  the  rear  without  tlu;  leave  of  tlie  public 
authority:  and  probably  without  also  complying'  with  very 
strin^^cnt  buildint;  rej^ulations.  Diseases  that  occur  in  his 
luni-'e  must  be  notified.  If  a  chimney  catches  fire  he  may 
be  fined.  If  he  keeps  poultry  or  (^her  animals  in  his  back- 
\ard  he  may  t)C  inhint;inL,^  the  rights  <<(  neiL;hbours  or  the 
rules  of  authorities.  In  many  directions,  he  is  subjea  to 
n  ■'triction^  anti  by-laws.  One  of  tlic  liabilities  of  this  n.ituie 
that  may  prove  an  unexpected  and  ver>'  serious  sti  ii  on 
him  must  be  noted,  viz.  the  oblij^ation  to  remodel  the  drainaj^'c 
of  his  house,  which  may  fall  on  tlic  owner  ur  on  a  tenant  who 
holds  under  a  repairing  lease.  In  .some  eases  the  i)owcrs  nf 
the  local  council  arc  so  gr'-'at,  and  the  standard  of  sanitation 
demanded  is  so  high,  that  an  expense  of  a  hundred  pouiuN, 
(liiilc  unforeseen  when  he  benight  or  took  his  house,  may  be 
sudilenl)-  imposed. 

I.ial'llitiiSy  r.^.  to  iiuikc  up  tlic  Road. — The  liabilities  of  all 
owners  of  propert\-  are  at  least  potentially  serious.  lUit  in 
town  and  suburban  districts  they  are  especially  so.  One 
liabilitj-  which  a  man  who  takes  a  house  in  the  outskirts 
of  a  town  may  learn  too  late  or  to  his  cost,  is  the  liability  to 
make  up  the  road  fronting  on  his  property  to  the  satisfaction 
<if  the  council,  if,  as  is  often  the  case,  the  thoroughfare  on 
which  his  dwelling  fronts  has  not  been  formally  taken  over  by 
the  highway  authority.  The  formalities  and  procedure  in 
connexion  with  the  making  uj)  of  roads  arc  based  on  the 
principles  that  the  road,  when  taken  over,  shall  be  thoroughly 
well  made  and  not  likel\-  to  be  an  undue  burden  on  the 
public  rates,  and  that  the  owner  or  holder  who  has  to  pay  the 
cost  of  it>  being  made  up  t"  the  specification  and  satisfaction 
of  the  Council  shall  i)a)-  for  what  actually  fronts  his  proi)ert\' 
.i;;d  i;o  more. 

Vet  other  liabilities  ma\- be  named.     .Maintenance  to  adjoin- 
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incj  property  and  the  ri^^hl  knoun  as  ancient  lights  arc  a  mine 
of  wealth  to  town  siirvcxors  and  law\-ers.  Whether  one  is 
alterinj^  a  part)'  uall  or  excavating  for  new  foundations  or 
cellars,  the  right  to  (hk'sowm  property  cannot  be  so  exercised 
as  t<j  diminisii  the  rigiits  of  .1  iieiglibour  in  his.  This  principle 
of  the  English  Comninn  Law  has  applications  which  arc 
obvious  but  which,  like  many  plain  things,  h.ave  been  pursued 
b\'  law)  eis  till  they  lead  into  a  maze  fif  subtle  refinements. 

I'lats  -The  tciulenc)-  of  recent  )ears,  espLciall)'  in  London, 
has  been  to  increase  the  number  of  roitlcPiCes  which  arc 
suites  of  room^  in  a  hirge  block,  and  to  substitute  the  '  flat' 
for  the  small  house.  I'iats  have  obvious  disadvantages,  sucli 
as  the  sharing  of  a  street  ilour  and  a  .ilaircase  with  others, 
the  impossibilit)-  of  ha\ing  a  garden  (•r  e\en  a  back-yard  ; 
the  close  proxiir.ity  to  otiier  person>,  and  necessit)-  to  conform 
to  rules  rcNtricling  liberl)-.  On  the  other  hand,  there  are 
advantages:  the  reduction  of  the  duties  of  se  vants,  *.hc  case 
with  which  expenililure  can  be  foreseen  and  limited,  the  rates 
being  paid  b)-  the  lamilord  and  external  repairs  undertaken 
by  him,  the  readiness  of  landlords  to  let  for  a  shorter  i)eriod 
than  the)-  accept  for  a  house,  and  the  ea.se  -  di  which  the 
dwelling  ma\-  be  left  with  no  one  at  home  for  hours.  da)-s, 
e.r  weeks,  and  general!)-  the  •idai)tabilit)-  of  flats  to  the 
pleasures  antl  engagements  of  town   life. 


^4.-  Till;  CorNTKV  IIml'-i;. 

There  are  certain  ob\  ious  difference^  in  de>ign  and  arrange- 
ment between  town  and  countr)-  houses.  In  the  town  house, 
more  stories  have  to  be  r>'.i-ed  0.1  the  ground  built  on  ;  light 
is  more  to  be  thought  of  than  view,  so  that  windows  are  often 
most  satisfactor)-  when  the)'  exclude  the  view  ;  front-doors 
and  tloor  levels  are  best  when  they  most  cut  the  inside  oft' 
from  the  outsiilc  and  raise  the  rooms  from  the  contact  of  the 
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fill  recnrd  and  large  experience  in  town  biiiklings  may  fail 
conspicuously  in  making  a  country  home.  Good  building, 
rules  cf  construction,  and  sanitary  precaution  hold  cver)'- 
whcrc,  but  the  conditions  of  town  and  country  life,  so 
essentially  different,  need  to  be  recognized  in  the  house. 

Ci'iiiitry  Life. — The  country  house  has  the  special  advan- 
tages and  disadvantages  of  being  remote  from  other  buildings 
wi  centres  of  pcipulation.  It  must,  therefore,  be  more  self- 
sufficient  in  its  economy  than  the  house  in  town.  Since  the 
butcher  and  fishmonger  .seldom  or  never  call,  the  larder  must 
he  kept  well  stocked.  There  is  no  greengrocer  at  hand,  so 
the  garden  must  sup[)ly  vegetables  all  the  year  round.  The 
milkman  does  not  leave  the  can  on  the  door-step  before  any 
one  is  about,  so  a  cow  must  be  kept,  or  a  boy  must  bring  milk 
from  a  farm.  Water  is  seldom  laid  on  from  t'le  main  of 
a  public  compaii)-  or  council,  and  is  rarely  supplied  by  private 
pipe,  S(^  it  has  to  be  pumped  or  drav  n  daily,  while  constant 
care  must  preserve  the  well  or  spring  from  contamination.  Xo 
sewers  and  dust-cart  remove  the  waste  ashes  and  refuse  of 
the  iiouse,  and  these  have  to  be  disposed  on,  or  under,  the 
ground  by  the  householder  himself.  Shops  and  post,  doctors 
and  railways,  are  j^crhaps  very  distant  ;  and  so  it  is  needful  to 
keep  one  or  more  vehicles,  which  mean '.  stable  and  horses,  or 
motor-car,  cycles,  and  other  means  of  communication  and 
carriage.  In  fact,  though  life  may  be  thought  to  be  possible 
on  simpler  lines  in  the  country  than  in  the  town,  yet  the 
householder  has  many  things  to  do  or  to  get  done  for  himself, 
unless  indeed  he  intends  to  see  little  of  the  world  around  him, 
and  to  entertain  no  friends  within  his  home.  Even  with  this 
intention  he  must  do,  or  pay  to  have  done,  much  which  others 
would  do  without  definite  [)ayment  if  he  lived  in  the  town. 

The  man  who  chooses  a  country  house  has  to  learn  what 
Hamerton  described  as  •  the  lesson,  which  nobody  does  learn 
except  from  actual  exi)ericnce,  that  a  too  distant  retirement 
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al.lf  to  piojccts  (.r  economy  (as  the  inhabitants  of  lar^c 
t.Avns  :.onieti.nc^  imai,nnc),  is  on  the  contrary  a  cause  of 
incessant  expenditure,  as  unsatisfactor\-  as  it  is  unavoidable, 
unless,  indeed,  you  choose  to  submit  to  the  privations  of 
a  liii^hland   shepherd,  and   live   upon  oatmeal  and  diseased 

moat ". 

Kt-udnitial  Distrirts.  These  remarks  onl\-  apply  in  a  very 
limited  extent  to  many  country  districts,  those  which  are 
known  to  the  house-a-cnts  as  'desirable  residential  neighbour- 
hoods'.  W'rv  the  close  proximity  of  a  number  of  houses, 
larger  ov  -mailer,  which  are  the  homes  of  i)eoi)Ie  whose  livin;^^ 
and  lite  docs  not  actually  depend  on  the  tillin;.:;  of  the  .soil 
or  the  occupation.  at,nicultura)  or  industrial,  of  the  country- 
side, creates  frciiuently  a  supply  of  the  conveniences  of  town 
hfc  'with  the  advanta;4es  of  country  air  and  .surroundin-js. 
.^uch  rt.Milential  districts  arc  of  course  more  or  less  the  town 
spre,-'  1  tliin  over  the  country.  They  are  often  extcnd'-d 
subuibs,  and  they  vary  greatly  in  their  comparative  expon  ,c- 
ness.  their  seclusion,  and  their  approach  to  rc.illy  rural 
char.utcristics. 

y  //,•  Caidt'ii.  In  one  point  there  is  a  stronc;  division  between 
the  town  and  country  home,  which  is  really  the  best  mark  of 
difference  to  discriminate  them.  The  importance  of  the  <:jarden 
is  this  test.  ;ind  the  larc;er  i)art  the  garden  plays  in  the  essential 
tlomestic  econrini)-  of  the  hou.sehold  the  more  truly  is  the 
house  a  country  dwelling.  The  townsman  may  have  a  garden, 
even  a  gartlen  of  some  size,  with  greenhouses  and  vineries,  but 
he  is  alw.i)  s  regarding  it  as  an  extension  of  his  drawing-room, 
a  pl.ice  for  luxury,  .society,  i^nd  amusement.  Removed  into 
a  really  country  district,  he  must  regard  his  garden  as  far 
more  than  this  :  it  must  supplx'  him  with  much  of  the  house- 
hold fond,  it  is  no  longer  an  extra  refinement  of  his  daily  life, 
but  tlir  C'.untry-side  in  which  he  lives  brought  into  touch  with 
i,;_.  c.-,^,..i  ...,;,«,!,....-;  ■.\<A(\  p-;'.^('!!.il!\-  with,  liis  back-door.  The 
'Mrdener    i-    not    onl\-    a    man   who   keeps    tlie    living-room.s 
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mipplicd  with  plants  and  tluwcrs,  and  sees  that  the  immediate 
approach  to  the  front-door  is  orderly  and  attractive  with  grass- 
plot  and  shrubs,  he  must  sec  to  many  things  which  tradesmen 
or  public  servants  manage  for  the  urban  household.  The 
poultry-yard  is  an  annexe  under  his  care  ;  the  farmery  and 
the  milk  supply  are  under  his  supervision,  even  if  he  is  not 
pcr^cnallv  responsible  for  all  its  labour  and  results  ;  the  stable 
a!i(i  other  necessary  outside  duties,  pumping  of  water,  dis- 
posal of  dust,  ashes,  and  refuse  fall  to  him  to  attend  U),  or  to 
some  other  outdoor  man-servant,  whose  work  and  duties  are 
usvially  organized  under  the  gardener's  authority. 

Tlii-,  is  not  the  place  to  discuss  the  pleasures  and  profitable- 
ness of  gardens,  the  keeping  and  breeding  of  jjoultr)-,  the 
management  of  small  holdings,  and  the  rules  for  stables  - 
subjects  on  which  so  much  has  been  so  well  written  -but  the 
(lucstion  of  taking  a  country  house  must  be  clearly  seen  to  be 
complicated  by  a  number  of  considerations  in  which  town- 
dwellers  arc  inexperienced. 

Importance  vj  S)in\mmiiiigs.  —  Qowx\\xy  houses  will  be 
always  sought  by  those  who  for  some  reason  desire  a  country 
life.  And  to  such  these  questions  of  the  home  arise  :  Is  the 
garden  in  good  order  ?  Will  it  cost  much  or  little  to  maintain 
to  >-our  liking  ?  Are  the  inevitable  out-buildings  sufficient,  in 
good  repair,  and  conveniently  arranged  ?  Are  the  house,  its 
surroundings,  and  the  neighbourhood  such  as  to  afford  the 
required  opportunities,  whether  for  entertaining  friends,  giving 
recreation  or  occupation,  providing  spo.t  or  social  intercourse? 
Is  there  suitable  dwelling  accommodation  at  hand  for  such 
(nitsidc  servants  as  must  be  kept  regularly  or  employed 
i  occasionally  ? 

I  I'articipatwii  III  Ritral  Duties.— ViM\y  men  will  live  in  the 
I  covnuiy  in  order  to  find  occupations,  especially  open-air 
[  occupations,  which  they  cannot  pursue  "n  the  town.  Such, 
I  having  time  and  means  at  their  command,  will  frciiucntly 
themselves   attend    to   duties  which   oihcrs   "ill    piaio   uj.on 
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^Ll•valU^.     I'.vcn  in  such  case,  tlic  owner  docs  not  want  to  be 
b.nind  i"  Ijc  ahv.i>v-  at  Iionie.  and  must  have  some  one  on 
\shom  he  can  occasionally  throw  his  self-imposed  duties.     On 
the  other  hand,  tno  complete  reliance  on  a  servant,  however 
steady  and  >killcd,  has  its  drawbacks.     Unc  of  the  pleasures 
of  a  cuuntr\-side  is  the  understantling  and  occasional  sharing 
in,  and  the  ^^encral  supervision  and  direction  of,  the  out-of-door 
life  around  the  house  :  to  share  in  outdoor  work  on  your  own 
land  or  hoklin-  brinj^s  health  and  appetite,  stimulates  the  men 
workini?  for  and  with  \ou.  and  gives  you  a  practical  knowledge 
(;f  men  and  thinc,'s  which  is  the  salt  of  an  intelligent  country 
life.     There  are  sports  and  pastimes,  hunting,  shooting,  and 
fi.shing.  to  which  must  now  be  added  motoring,  which  arc  the 
peculiar  distinctive  pride  and  pleasure  of  the  country  gentle- 
man,    lie   may  gain  as  much   healthy  recreation,  as   much 
relief  from   nervous  or  intellectual   strain,  as  much   .sen.se  of 
belonging  to  the  country-side  if  he  helps  to  plant  his  roses, 
prune  his   fruil-lrees,  lay  a  land-drain,  fell  an  oak,  drive  his 
h.iy-cuttcr,  build  hi>  wheat-stack,  burn  his  weeds  or  hedge- 
trimmings,  or  work  in  his  rick-\-ard  with  the  '         hing-machine. 
(,)r  if  he  has  not  tunc,  strength,  or  incliii     •  ^i    to  do  any  of 
these  things,  he  ought  to  know  something  of  each  process. 
This  insistence  on  what  lies  outside  the  hou>e  is  not  really 
leading  too  far  from  our  subject  of  the  country  house,  if  it 
makes  clear  enough  this  fact,  that  the  country  house,  however 
well  built,  convenient  internally,  or  otherwise  suitable  in  itself, 
should  not  be  taken  without  con.-idering  the  immediate  sur- 
roundings and  the  locality  much  more  and  in  a  different  way 
than  when  i.  town  house  is  taken 

Ont-biiildni^s.—  li  will  thus  be  seen  how  very  important  the 
out-building;  are  in  the  country  house.  The  stabling  must 
be  sufficient  and  neither  too  near  nor  too  far  away  from  the 
house.    It  too  far  off,  it  will  have  to  be  connected  with  a  tele- 

,,1,, •   l„^.  t     ...,    r-l    •-♦!•!'-    h'-ll         T1m>    ^ilir-iU   wViniild    include 

P*nv/;:u   •  ■:    .li.    :va-~*..     .111    ^-ivvtirv     .-'v  » • .  * • — - 

two  which  are  sometimes  lacking   in  country  houses.     One. 
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,1  room  or  covered  place  iti  which  ->ucli  outdoor  servants  as 
arc  rcc;iilarly  employed  may  be  occupied  advantageously  in 
ucl  or  hard  weather.  Such  occupations  include  the  mending 
nf  tools  and  nets,  the  sawing  or  chopping  of  timber,  pricking 
out.  and  other  horticultural  processes.  The  other  is  the  coal 
or  fuel  shed,  to  have  which  of  ample  size  is  always  an 
economy  and  convenience  in  the  country. 

/w, /(/.v. —Some  districts  have  roads  which  are  simply  im- 
piissablc  for  foot  passengers  in  the  winter,  and  either  the 
|io\erty  of  the  district,  the  negligence  of  the  local  councils, 
..!■  the  absence  of  suit.ible  road-making  materials  may  account 
for  wiiat  comes  sooner  or  later  as  a  very  unpleasant  dis- 
covery. This  .subject  ma\'  be  followed  within  the  coach-gate, 
and  whether  the  drives,  paths,  and  field  roads  on  your  place 
,Lic  i)roperly  metalled,  and  what  it  will  cost  to  metal  them 
properly     these  arc  also  c^ucstions  to  be  asked  in  good  time. 

I'inally,  on  the  question  to  take  or  not  to  take  a  country 
hou.-e.  remember  that  life  in  the  country  has  its  essentials 
(liffcrent  from  those  of  town  life  :  here  we  arc  more  dependent 
on  our.sclves,  the  surroundings  and  belongings  of  our  home, 
the  support  of  servants,  the  friendliness  of  the  near  neigh- 
bours, and  much  more  dependent  on  the  weather  and  the 
season  of  the  \car  than  we  are  in  town. 
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§  ;,.  — Internal  Fi-..\ti;ki;s. 

.\  house  needs  both  furniture  and  cleanliness,  order  and 
management,  if  it  is  to  be  not  a  mere  shelter,  but  a  home. 
And  inasmuch  as  the  e.\[)ensc  and  comfort  of  the  house 
ticpends  so  greatly  on  these  things,  at  least  a  few  rules  on 
the-e  ])oints  may  be  gi\en. 

l\\oratioii. — When  a  house  is  rented  there  arc  certain 
things  to  do  before  one  moves  in.  Supposing  that  structural 
and  sanitarv  rei^air  ;irc  achieved,  there  is  the  decoration  of 
the  rooms  to  consider.     On  decorations  very  little  may  be 
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spent  and  yet  every  nccessarv  object  may  be  obtained.  Or 
very  iiiiich  may  be  spent  and  little  appear  to  the  unpractised 
eye.  \\"all-i)apcrs  v.iry  as  much  in  prices  as  in  patterns. 
I'apcrs  as  L;ood  as  any  one  can  want  for  any  rooms  can  be 
[^oi  for  ]s.  fill,  a  piece,  and  as  \i  \'ards  go  to  the  piece  this 
means  \\d.  a  )-ard.  The  f[oii;e(>iis  L,nlt  leather-hke  ])apers 
'.vhicii  atiorn  IxUeK  and  restaurants  cost  perhaps  tucnt)-  times 
as  much.  The  walls  of  a  room  liable  to  much  dust  and 
dama<^e  should  be  cheaplv'  but  freciucntl}-  papered,  and  this 
will  cost  less  than  a  single  costl>  pai)cring.  And  similarly 
with  internal  work,  which  should  be  done  at  least  once  in 
ever)'  seven  or  eight  \-ears  :  as  carried  out  by  certain  firms, 
according  to  the  most  costl\-  architect's  specification,  the 
outlay  may  be  twice  or  three  limes  as  heavy  as  when  done 
simpl\-  with  two  or  three  coats  f)f  oils  and  one  of  varnish  by 
the  ordinar\-  decorator.  The  dirfercnce  between  the  two  is 
accounted  for  b)-  the  high  rate  paiti  to  specially  .skilled  men, 
to  the  number  of  coats  of  paint  put  on.  and  the  number  of 
times  these  are  rubbed  off  and  smoothed  down  before  the  final 
coat  is  reached.  A  plea  needs  to  be  put  in  for  simple  and 
moderate  st\le  in  decoration  of  walls  and  ceilings  and  in- 
ternal woodwork,  accompanied  by  fre(iuent  renewals  of 
anything  dirty  or  worn.  Ceilings,  especially,  should  be  white- 
washed every  two  )ears,  or  if  the  rooms  are  much  used  every 
year. 

I'liniiniit-. — The  rule  should  be  that  whichever  pieces  of 
furnituie  one  uses  most  and  sees  oftencst  should  be  the  best 
in  construction  and  st>'le.  It  is  of  course  quite  right  to  have 
decent  things  like  drawers  and  tables  in  your  guest-rooms  ; 
but  b)-  all  means  let  the  chest  of  drawers  which  jou  will  use 
every  tlaj-  open  and  shut  easil\-,  let  the  tabic  you  sit  at  several 
times  a  d.iy  be  steady  and  sound,  let  the  chairs  on  which  you 
rest  at  your  daily  meals  be  firm  and  easily  moved.  It  is  no 
economy  to  get  poor  furniture  if  it  is  to  have  constant  hard 
use.     If  a  man  can  afford  any  good  pieces  in  his  house,  they 
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should  be  those  which  get  the  most  wear,  and  which  by  their 
close  and  hourly  connexion  with  his  life  can  give  him  comfort 
and  pleasure  rather  than  worry  and  trouble. 

The  accumulation  of  useless  articles  found  in  many  houses 
sugL^csts  here  one  obvious  lesson,  that  a  good  big  box-room 
or  lumber-loft  is  often  a  necessity.  But  why  have  useless 
tilings  ?  When  a  thing  is  really  no  longer  of  service  it  should 
be  decently  put  away.  Decent  burial  is  not  always  accom- 
plished by  sending  to  the  lumber-loft,  but  is  more  truly 
performed  by  giving  away  or  even  selling  to  a  dealer. 

Dcmcstii  St  rvici-.—  AW  these  internal  features  of  the  house 
'^'ain  a  great  deal  of  importance  from  the  consideration,  which 
always  ought  to  be  shown,  and  increasingly  must  be  shown,  to 
the  life  and  work  of  the  servants.    Whatever  helps  the  house- 
hold work,  what  causes  less  labour  for  more  result,  whatever 
makes  domestic  service  and  duties  easier  and  pleasantcr — such 
things  arc  not  onl\-  to  be  preferred,  but  are  becoming  abso- 
lutely essentials  of  the  modern  houje.     The  domestic  service 
problem  as  it  is  affected  by  suitable  cpiarters,  and  drudgery- 
saxing  arrangements,  has  already  been  touched  upon.     It  is 
only  right  here  to  add  that  the  householder  has  many  diffi- 
culties to  face,  some  pitfalls  to  avoid,  ant!  some  obstacles  to 
circumvent.     In  dealing  with  servants  he  will  need  courage, 
tact,  and  carefulness.     In  this  respect  let  him  be  guided  by 
these  rules,  that  the  female  domestic  servant  is  more  educated 
than  she  was  a  generation  ago  and  has  far  more  choice  of 
oi)ening  and  work,  and  so  she  should  have  at  least  as  much 
patience  shown  her.  as  much  freedom  allowed  her, and  as  much 
consideration  paid  her  as  she  would  get  in  the  other  employ- 
ments open  to  her ;  if  she  fails  to  get  these  in  any  house  she 
will  go  elsewhere. 

CU-aidiiiess.—.\n  old-fashioned  lad)-,  who  had  seen  a  great 
deal  of  life  and  had  known  how  to  manage  a  large  house, 
used  to  say  '  I  can  always  tell  if  a  house  is  well-managed 
and  lias  <:ood  servants.     1  look  to  see  whether  there  is  dust 
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under  the  bcrls  and  on  top  of  the  wanhobo.'  Here  was  a  bit 
of  domestic  i)hilosoi)hy  tliat  really  meant  a  jjood  deal.  Good 
service  and  cleanliness  are  f>f  more  value  than  a  j^rand  build- 
hv^  or  costly  decorations  and  furniture.  To  have  the  latter 
without  the  former  is  not  (>n!>-  a  sort  of  improprietv-,  it  is 
a  misiinderstandin--  of  the  nieaninfj  of  health  and  home.  Ft 
is  more  and  more  becomin^^  a  law  of  .scientific  sanitation,  and 
not  merely  a  rule  of  the  hou.sewife  that  cleanliness  is  next 
to  j^rodline.ss.  So  choose  a  house  that  is  clean,  that  can  be 
kept  clean,  and  have  furniture,  fittinj^s,  and  evcr\'thinf,r  .so 
ordered  that  cleanliness  can  be  maintained. 

W  hen  Oueen  Alexandra  went  to  visit  the  workmen's  dwel- 
lings of  the  London  County  Council,  she  said  that  she  hail 
one  sui(i,astion  to  make,  more  cujjboards.  This  showed  real 
and  sympathetic  in^oht.  l-"or  cleanliness  and  comfort  in  the 
house  can  onl\-  be  attained  b>-  havin,[r  a  place  for  cver\-thinf^ 
and  keepint(  everything  in  its  right  place.  Hence  the  need  for 
cupboards,  anti  it  may  be  said  that  if  \ou  have  no  place  to 
keep  anything  i)ropcrly,  you  may  as  well  be  without  it. 

It  is  sometimes  said  that  there  is  a  decay  of  home  life,  and 
that  .amily  ties  are  not  as  strong  and  permanent  as  thej-  used 
to  be.  If  in  some  cases  they  are  less  than  they  should  be,  it 
is  because  the  home  does  not  attract  antl  satisfy  by  personal 
and  individual  interests.  Our  hou.ses  are  too  much  built  in 
rows  or  to  i)rcscribed  models  and  on  too  familiar  lir.:s  ;  the)- 
are  furnished  too  much  by  the  universal  provider :  they  are 
decorated  and  established,  maintained  and  managed  too  much 
on  formal  lines,  with  too  little  of  the  individual  touch  of  the 
person  about.  Let  a  man  care  for  everything  about  his  house, 
let  him  know  all  about  the  structure  and  the  fittings,  the 
maintenance  and  the  domestic  econom>-  of  his  home,  and  he 
will  find  that  time  and  thought  thus  laid  out  on  his  house  are 
repaid  by  a  healthier  and  happier  existence. 
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riio  majoritv  of  I'.nj^lish  householders  arc  not  owners  hut 
tciirints  of  their  liomcs/aiul  pay  a  rent  for  tliein.  In  the  periods 
and  .  onditions  of  their  tenancies  the  various  chisses  and  dis- 
tricts of  I'.nglish  society  afford  many  differences.  While  the 
l,il„,urer  is  usually  a  weekly  tenant,  free  to  depart  clsewhuc 
,,r  liable  to  be  tukl  to  -o  at  a  week's  notice,  the  wealthiest 
inhabit  homes  the\'  own.  which  in  many  cases  arc  ancestral 
(Kvcllini^'s.  But  the  averat^e  man  of  culture  and  some  means 
takes  h?s  house  ;it  a  rent  either  on  a  yearly  tenancy,  or  on  a 
three  years"  agreement,  or  on  a  lease  for  a  longer  pcriotl.  These 
are  the  three  forms  of  tenancy  recof-ni/ed  by  our  law  and  prac- 
tice, and  mostly  used  by  those  likely  to  read  this  volume. 

)-,w;/r  J'i-iiaiuj.     A  yearly  tenancy  is  the  normal  tenancy 
nf  i:n-lish  law.     Hence,  failing  evidence  that  his  tenancy  is 
,,r  s,.n"e  other  character,  a  ye.irly  tenancy  is  presumed  in  the 
case  of  any  man  paying  rent  to  a  landlord.     Here  the  rent  i.s 
pavablc  once  a  year,  unless  otherwise  agreed.     Six  months' 
,i,nice  to  quit  mu-t  be  given,  whether  by  kmdlord  or  tenant, 
at  1'  ast  half  a  year  before  the  e.xpiration  of  the  current  year  nf 
the  tenancv.     As  a  consequence  the   tenant   leaves    .m    the 
.[uarter-day  on  which  he  entered,  and  if  no  notice  to  cpiit  be 
given  at  th'e  end  of  the  Hrst  half-year  daring  which  he  has  had 
p,,.sc-^-.iou,he  has  the   right   to  stay  two  full  years  and  the 
obligation' to  pay  rer.t  for  that  period.     -Generally  a  tenant 
rrnn?ycar  to  year  is  answer.ible  for  keeping  the  premises  in 
fair  repair,  but  not  for  ordinary  wear  and  tear,  nor  if  they  be 
burnt  down.      This  is  a    rule   of  law  reguUting  what  is  ex- 
pected from  a  tenant,  but  there  is  none  imposing  anything  on 
,1  landlord  in  the  case  of  a  >early  tenanc\-.     The  tenant  as 
occupier  is  liable  for  the  rates,  but  it  is  often  agreed  in  cases 
where  a  house  is  let  furni>hedfora  year  that  the  landlord  pays 
these  outgoings.      In  some  cases  the  custom  of  ihc  couiilry 
v\ill  govern  tlie  practice  foUov.   d,  e.  g.  when  the  landad  d-.es 
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"msulc  n'lui.s  a.ul  the  tenant  decs  inside  repairs,  as  is  common 
in  some  districts,  ..r  as  in  <.thcrs,  ulicrc  the  !-indIord  pays  f.,r 
materials  used  and  the  toiant  pays  or  provides  the  iab<n.r. 
I5iit  tiic  (iucsti..ns  of  h'ibih-ty  for  repairs  and  the  amount 
necessary  to  be  done  to  satisfy  just  reciuirements  form  a 
constant  ^nound  of  difference  between  landlord  and  tenant 
unless  the  matter  is  clearly  stated  and  agreed  ui)on  in  writincr 
between  the  parties.  "^ 

Jhnc  W'ars'  A_i^,rrwci,t.—A\\  agreement  to  let  a  house  for 
three  years  is  a  very  common  basis  of  tenancy,  partly  because 
It  IS  so  frcquentl)-  a  natural  and  convenient  arrangement  and 
partly  because  three  years  is  the  longest  period  for  which  our 
law  holds  a   written  agreement  mailc   not   under  seal  to  be 
sufficient.      In    .uch    cases    the    general    practice    is    for   the 
landlord  to  do  the  repairs   and  to  put  all  in  order  when  the 
tenancy  begins,  but  frequently  a  covenant  binds  the  tenant  to 
make  good  at  the  end  of  his  tenancy  or  to  pay  then  a  stated 
sum  towards  renewing  the  i)remiscs.     Here  may  be  stated  a 
■■'lie  which  those  taking  houses  should  not  ignore,  viz.  that  in 
the  relations  of  landlord  and  tenant,  the  landlord  in  letting  a 
house  or  property  implicitly  covenants  only  that  the  tenant 
shall  have  quiet  occupation,  and,  unless  bound  by  some  written 
undertakmg,  he  makes  no  promise  to  w  hich  he  ma\-  be  held 
that  the  premises  are  sanitary  or  tenantable  for  the  pm-pose  of 
the  tenant,  while  on  the  <,ther  hand  the  tenant  in  takin-  a 
house  implicitly  covenants  to  commit  no  act  of  waste  ancTto 
maintain  m  fair  repair.     Tut  in  all  cases  of  letting  and  hirin- 
houses  the  custom  of  the  district,  the  conditions  of  the  class  ol 
propert)-  taken,  and  the  covenants  and  special  arrangements 
made  and  impo.scd  by  the  lawj-ers  who  are  generalh-  called  in 
to  settle  the  relations  of  landlord  and  tenant  in  a  legal  form 
produce  varying  results. 

I.icue  for  )•,v^;.^-.-\Vhere  the  period  of  occupation  con- 
teinp.ateu  is  lor  a  longer  time,  and  when  alterations  or 
additions,  or  a  large  expenditure  in  any  way  is  connected  with 
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tlic  Iiousc  to  be  rented,  :i  lease  'or  a  term  of  years  will  rrcncrally 
he  made.  Two  essential  elements  of  the  lease  may  be  noted. 
first  that  it  must  be  embodied  in  a  document  under  seal,  with 
tiic  result  that,  if  modified  in  any  respect  later  by  a^'rcement 
between  landlord  and  tenant,  that  modification  or  alteration 
■should  also  be  embodied  in  a  document  under  seal,  a  written 
dncument  merely  si^nied  by  i>ne  or  both  the  parties  not  bcini; 
sutiicient  to  alter  the  lease  which  is  under  seal  ;  this  is  a  le^^•d 
pitfall  into  which  tenants  not  infreiiuently  fall.  The  second 
essential  of  a  lease  is  that  the  term  or  period  must  be  definite 
and  clear.  It  may  be  made  in  the  form  of  alternatives,  as 
whvn  a  man  takes  a  house  for  seven,  fourteen,  or  twenty-one 
\  cars,  and  it  may  include  the  option  to  tenant  or  landlord  or 
both  to  terminate  the  tenancy  at  certain  points,  e.  g.  at  the 
end  of  the  third  or  fifth  years,  but  the  essence  of  a  lease  is 
that  it  is  for  a  fi.xed  period  or  term.  With  houses  taken  on 
lease  it  is  generally  usual  for  the  tenant  to  bind  himself  to 
repair  the  premises,  to  maintain  everything  in  a  proper 
manner,  and  to  reinstate  when  he  leaves.  The  so-called 
repairing  lease,  so  dreaded  by  nervous  occupiers,  and  too 
often  a  cause  of  great  expense  and  uneN[)ccted  If)ss  on  either 
-idc,  is  really  based  on  common  .sense  and  fairness.  'I  he 
tenant  who  has  a  considerable  number  of  years  in  whicli  to 
inhabit  a  hou.sc  may  let  it  greatly  deteriorate  in  structure, 
cleanliness,  and  repair,  or  he  may  by  care  and  constant 
attention  keep  it  always  in  a  good  and  desirable  condition. 
It  is  objectionable,  if  not  impracticable,  to  expect  a  landlord 
to  be  always  coming  in  to  see  that  the  place  is  in  order  or 
to  demand  that  he  should  at  once  reinstate  everything  that 
goes  wrong,  though  it  be  a  small  matter  due  to  the  fault 
or  neglect  of  the  tenant.  A  man,  therefore,  who  takes  a 
house  on  lease,  will  expect  to  have  to  do  repairs  and  to 
leave  the  ulacc  in  f^'ood  order  wh.en  he  deuart'';  but  he  will 
also  take  all  due  care  that  the  covenants  of  this  nature  which 
he    undertakes,  shall  be  equitable  and  not  so  worded  as  to 
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impusi  MM  liim  ,iiiy  iiDf.iii-  or  excessive  oNpnuliturr.  It  is  well 
to  rcmiml)ir  that  a  householder  ma>-  easily  become  a  yearly 
tenant  uitlioiit  knowing'  it.  as,  for  instance,  if  he  holds  on  after 
the  term  of  his  lease  is  up,  when,  if  no  an:in.c,'cmcnt  has  been 
made  for  this  eeent.  Me  ceases  to  be  imder  tlic  conditions  of 
In-,  lease  and  Ixcomes  a  tenant  from  year  to  year. 

(  ,'-.;ii,tii/<    III   /.,-,w,.s-.- Some   caution   may   here   be   -i\en 
in   rej,'ard   to  the  numerous  ami   varied  conditions  which  are 
msertcd    in    lease.s    and   a-;reements    to    let     houses.     These, 
whether  su.^r^rested  and  inserted  for  the  benefit  of  landloid  or 
tenant.  f<.rni  :i  fruitful  source  of  ne-otiation  and  dela\-   before 
the  tlnal  residt  is  reached,  and  they  sometimes  lead  to  worry 
and    troublesome    differences    ulien   they   come  to  be    acted 
iiI)on.     The  tenant  is  often  asked  to  bind  himself  to  use  the 
house  .mis-  as  a  residence  and  not  as  a   place  of  business,  to 
exhibit  no  notice  or  board  except  with  the  landlord's  leave  to 
abstain  from  keepin.i,^  cocks  and  hens  or  fnin  iian^in<,T  clotlies 
out  to  dry,  to  .dlow  thr  landlord  and  his  wiukmen  t-Tcomc  in 
durin-    dayli-ht    hours    to    examine    and    execute    work,    to 
permit  a  notice-board  to  be  erected  durin-  the  last  months  ..f 
his  tenancx-  ami   to  -jve  facilities  for  prospective  .succeedin<( 
tenants  to  view  the  prcnn'.ses,  to  be  responsible  for  all  taxe'^ 
and  char-cs  in  the  nature  of  a  tax  except  landlord's  property 
tax  I  Income  Tax.  Schedule  Ai,  to  paint  insiile  and  outside  all 
iron  or  woodwork  previousl>-  p.iinted  at  fixed  periods,  and  so 
forth.     Needless  to  say,  the  .xae      vordm<,  .,.;  such  clai:ses  in 
the  lease  and  the  probable   cost  of  them    must  be  weii^hcd 
beforehand  ;  r.nd  rrcnerally  it  is  well  to  settle  these  p<.ints  with 
a  surveyor  employed   for  the    purpose    of  safec^uardint^  the 
tenant's  interests,  rather  than  to  leave  them  to  a  house-agent 
or  to  an\-  person  wiio  is  princii)ally  the  landlord's  representa- 
tive, and  must  be  expected  to  work  primarily  in  his  interest. 
There  are  three  subjects  for  covenants  to  which  special  care 
should  be  oiven  :  first,  the  repairiuf^  covenant  under  which  the 
tenant  will  reinstate  after  his  term  is  over,  which  mi-dit  be  so 
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(Ir.iuii  as  t<>  111  rcssitato  almost  complete  n  building  or  mi^ht 
li-avc  the  tenant  at  the  arbitrary  u  ill  of  the  landlord  ;  sccondiv, 
till  c'lViiiant  by  which  the  tenant  insures  a^^ainst  fire,  in 
i((i-ne\inn  with  which  it  is  well  to  insure  also  ai;ainst  the 
j)o«^il)lc  loss  to  a  tenant  who  may  find  that  he  ha^  ti>  ^o  on 
paxin;;  rent  for  a  house  which  has  been  bnrnt  down  as  well 
.1-  fir  another  V  >iise  ;  thirdi)-.  the  covenant  reijiilatin^  the 
tuiant's  power  to  assii^n  or  sublet  his  house  with  the  con- 
sent iif  the  landlord,  which  should  specially  pri)vide  that 
the  landlord  ni;i\'  not  withhold  his  con.sent  save  on  rea.son- 
.d)le  Ljrounds  to  be  >tated  in  writini;.  Suppose  a  surveyor 
"V  a  pr.ictised  solicitor  is  en[,jaf,'cd  tf>  settle  these  covenants 
in  the  tenant's  intercut,  he  will  soon  find  subjects  to  put 
forward  in  his  clients  favour,  such  as  that  in  case  the 
h(«usi'  is  burnt  down,  the  tinant  shall  not  pay  rent  till  it 
is  rebuilt,  or  th.it  the  landlord  j^niarantees  a  t^ood  and  suffi- 
cient water-sup[)l\".  or  will  .dways  piuvide  sound  drains  and 
surfieieiicy  of  sain'tation. 

/■/i7?/;(-.v.—  l.astl)-.  there  is  the  question  of  the  fixtures  in 
.1  house,  a  point  on  which  clearness  cannot  be  too  much 
in>-isted  on.  The  landlord's  fixtures  arc  those  which  are 
oiij^niial!}'  fixed  by  him  and  arc  necessary  to  the  buildiiii;. 
such  as  fire-places,  ranges,  pipes  and  the  car[)cntry  and 
joinery,  cupboards,  shelves  and  the  like,  which  are  in  lact  part 
ol  ilu'  house.  An  in-goinj,'  tenant  should  make  a  list  or 
inventory  of  such  fixtures  and  it  should  be  approved  bj-  the 
l.uullonl.  i'hcn,  h,i\  ing  eiuered  into  occupation,  he  will 
proceed  to  add  to  these  fixtures  such  things  as  will  be  tenant's 
fixtures,  gas-brackets  or  electric  light  fittings,  blinds  and  rails, 
curtain-rods  and  such  other  thi  igs  as,  though  fixed  to  the 
house  walls,  floors,  or  roof  by  screws  or  nails,  )-et  lemain  his 

l)ropcrt}-.  which  he  is  free  to  remove  when  he  leaves.  In 
.•*ir-,T/ ,. -C,, .-^  ^r.^.^..  i*-s  -».,.. r^i-  u,**  .......^r..!  .. » 4-  * -»    !.,...»  *i-.*,. —  ."„  „ .. . . 

less  sound  or  presentable  condition  than  thc\-  were  when 
he  eiUered.     h'rom  this  account   it  will   ui'  course  be  e\  iilent 
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tlint  no  line  can  in  the  nature  i^f  tliiiii;-.  be  dr.iun  hetuccn  the 
fixtures  of  the  landlord  and  tlic  tenant  ;  and,  in  fact,  it  may 
occur  tiiat  a  tenant  not  iikin,c;  the  iiinin;^^-room  fire-])lace  or  the 
kitciicn  range  may  remove  tiie  one  or  the  other,  and  put  in 
another  raiic;e  or  fire-place  mf)re  to  his  likiuL,^  ;  when  he  goes 
out  he  ma>-  jnit  back  the  old  range  or  fire-place,  and  so, 
leaving  the  l.iiidlord's  fixture  replaced,  take  away  liis  own. 
Of  course,  the  usual  experience  of  tenants  is  rather  the 
reverse  of  this,  for  the  tenant  will  usual!)-  put  in  blinds, 
curtain-rods  and  (jther  fixtures,  uhich  will  be  of  no  service  to 
him  when  he  mtjves  into  another  house.  If  he  has  not  settled 
with  the  new  tenant  l)efore  the  expiration  of  his  own  tenancj-, 
he  should  make  his  list  of  such  things,  give  a  copy  to  the 
landlortl,  and  get  the  landlord's  consent  for  the  things  to 
remain  for  the  succeeding  tenant  to  take  at  a  valuation  or 
for  a  fixetl  sum,  if  he  so  chooses.  Without  sucii  consent  he 
will  Iiave  no  power  to  go  in  and  remove  them  if  the  new 
tenant  refuses  to  pa>-.  With  fixtures,  as  with  covenants,  the 
right  line  to  t.d<e  is  to  trust  on!\-  to  written  documents,  .iiul 
to  be  guided  i)y  caution,  not  carried  au.iy  by  vague  hopes. 

v^  7.— 1UV!\(,   A   IIiM-s,!-:. 

I'lili/r. — 'riiere  are  alwa\-s  men  who  will  prefer  to  buy  and 
own  their  own  homes  rather  than  to  rent  hi>uses.  .Such 
conditions  as  are  found  in  certain  parts  of  I-' ranee,  wiiere 
■So  per  cent,  of  the  householders  dwell  in  houses  they  own. 
.110  of  rourse  rare,  and  can  only  be  looked  for  in  settled  and 
uiKlianging  localities.  ]\v\i  there  arc  often  circumstances  in 
a  case  which  make  a  purchase  advis:djle  ;  as  lor  instance,  when 
a  man  wants  to  ha\c  securitv  of  tenure,  or  freedom  to  aiter 
or  add  to  his  hou.se,  or  needs  a  special  st\le  of  dwelling.  The 
fir<t  advice  to  give  a  man  inclined  to  buy  what  he  lias  seen 
md  thinks  might  suit  him,  is  to  wait  and  reconsider  it.  The 
advice  and  urging  of  tlie  house  .agent,  'he  natural  engerness  to 
posse>.s  ones  own  liome.  tiie  counting  up  of  advantages  and 
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|iIcMs;int  possibilities  before  disad/aiitagcs  arc  perceived,  and 
\inplcasaiU    aspects    arc   discovered, — these    arc    temptaticMis 
t  >  bu\-  in  haste.     The  questions  that  have  been  asked  in  the 
Inst    section  of   this    article,  the    (juestions    before    t.iking    a 
hmise.  niu>t   be   asked  before  bu)ing  one.     And   some  new 
ones  :\Uf).     Vor  it  is  not  enough  that  the  house  is  well  built 
,111(1  convenient  in  size  and  position,  and  generally  suitable, 
hit  further  it  should  be  asked  :      Is    it   .1  gotnl   investment  ? 
.\t  the  jiricc  asked  is  it  likel_\-  to  be  of  the  same  ov  of  less 
\alue    in    a    few    years'    time?     These  (iuestion>    may    need 
expert  valuers  to  decide.     But  one  question  any  man  can  ask 
for  himself :  What  is  its  annual  value  ?     Suppo.se  he  has  to  .sell 
.-locks  that  bring  him  an  income  of  £-p  a  year  in  order  to 
buy  his  house,  it  means  that  he  will  be  paying  /.;,c  ,1  year 
(ill  the  form  of  diminished  income)  to  live  in  his  own  place. 
Now  is  the  place  when  bought  worth  £'fi  a  ye.ir  ?•     In  other 
WMids,  would  i',0  be  a  fair  rent  for  it?     This  £ -,o   a   \"ear 
being  the  anni-al  value,  the  place  is  being  bought  at  twenty 
ye.irs'    purchase,    since    £')0    paid    yearly    fur   twenty    \'cars 
amounts  to  ;^i,coo,  if  x"  1,000  is  given  for  it.     A  higher  rate  of 
jHirchase  than  this  should  only  be  given  when  special  reasons 
justify  it,  as  when  there   is  a   prospective  increase  of  value 
within  sight,  or  when  the  property  is  undeveloped  and  may  at 
small  expense  be  made  much  more  desirable,  or  where  sonic 
special  or  personal   reason   comes  in.     In    comparing   house 
property  with   investments  in  stocks  and  shares,  the  deduc- 
tions from  income  caused  by  insurance,  repairs,  non-payment 
of  rent   by   insolvent  tenants,  and   cessation  of  rent  during 
petidds   when  the   hou.se   is  unlet,  must   all  be   remembered. 
Here,  again,  the  prospective  purchaser  may  well  consult  an 
expert  surveyor,  looking  out  for  some  one  not  connected  by 
any  social  c^r  other  tics  with  the  vendor's  agent.     In  rccom- 
uiending  recourse   t'j  a   professional  land-agent,   it    must   be 
admitted,  of  course,  that  this  means  the  payment  of  a  pro- 
iessional   man's   fee,  which   in   cases  oi  purchase  comes  out 
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often  at  a  Irir^c  Mini  for  wliat  aj)pcal■^  very  little  trouble. 
Still,  an  cxjicrt  will,  if  he  tan  be  relied  on  to  ^mvc  full  and 
fair  attention  to  the  busine.s>  in  hand,  point  out  advantaj^cs 
or  defei  Is  which  othcr.s  wouKI  (j\crIook  :  he  will  >ec  further 
al'.ead  than  the  purchaser,  he  kiKnws  whr.t  I.md  and  houses 
fetch  c(cncrally.  and  he  should  be  able  to  find  out  what  they 
fetch  in  an\- particular  locality  :  and  again,  if  the  negotiations 
are  entrusted  to  him,  he  should  save  in  the  reduction  of  the 
price  more  than  the  amount  which  has  to  be  paid  him  for  his 
.--ervices.  A  bujer  of  house  properl)-  is  always  tcm[)ted  to 
!^ive  too  much  for  his  first  purchase. 

IrCi'hoIJ  and  J.caschol,L  -•  Uu\'iiiL(  a  house/  in  ordinary  con- 
versation, may  mean  either  bu>  in-  the  house  and  its  site  out- 
and-out—'  freehold  —or  buyin-  the  ri-ht  to  enjoy  them  for  a 
limited  period  subject  to  the  payment  of  a  rent  lusually  called 
a  •  ;;round-rent '.  because  connected  \ith  the  original  Icttiu"- 
ol  tile  i^round  tor  buildinL,^  or  other  obligations— '  leasehold  '. 
\\  here  leasehold  proi)ert>-,  more  properl)-  spoken  of  as  the 
lease  of  property,  is  bought,  the  purcha.ser  mu.st,  of  course, 
ojnsider  the  difference  between  the  grouiul-rent  he  will  have 
to  pay  and  the  lull  annual  value  as  the  subject  of  his  pur- 
chase, and  remember  that  this  is  not  a  perpetual  income,  but 
an  annuity  terminating  at  the  end  of  the  lease.  Tables 
giving  the  actuarial  value  of  such  annuities  will  be  found  in 
almanacks  and  elsewhere  under  the  heading  of '  Present  value 
of  a  lease  o.  annuity".  \'ery  serious  consideration  must  also 
be  given  to  the  covenants  of  the  lease,  which  often  prevent 
the  tenant  from  even  improving  the  property  without  the 
landlord's  consent,  and  therefore  involve  a  new  bargain,  pos- 
sibly accompanied  by  increased  ground-rent,  when  alterations 
or  additions  are  made  to  the  building.  Further,  it  must  be 
remembered  that  at  the  end  of  the  lease  there  will  be  a  claim 
by  the  landlord  for  dilapidations,  and  that  this  claim  will  not 
be  barred  by  fie  fact  that  he  intends  to  demolish  the  buildinir 
or  rci(.t  to  Uic  teii.mi. 
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Ciiitruit  A'  /'//I'.  — Now  siippo'-c  a  decision  to  purchase 
,1  iiou>e  which  has  been  seen  and  approved  lias  been  taken. 
,iiul  suppose  the  vendor  has  agreed  to  take  a  sum  uhich  tlie 
l)U>-er  is  wiliin;^  to  t,'ive,  it  is  usually  in  the  interest  of  one  or 
both,  that  tiie  contriicl  for  sale  shoukl  onI\-  be  entered 
i>!i  when  it  has  been  a[)pro\cd  by  the  soh'citors  on  either  side. 
1  r  firstl}".  an  open  contract  to  sell  and  to  buy  mean>  very 
oiicn  more  than  the  vendiir  can  ^ive  or  the  purchaser  wants; 
the  so-called  'open  contract'  means  the  promise  of  a  perfect 
1c,l;.i1  title  such  as  is  in  most  cases  imjjossible  to  obtain.  lUit 
lurther,  the  lawyers  on  each  side  should  arraiv^e  the  contract 
before  it  is  entered  upon,  because  so  many  thin<;s  bexond  the 
mere  ownership  arc  involved,  and  these  arc  cssentiall)' 
subjects  for  negotiations,  arrangement  and  acco  uit.  The 
pa_\  inent  of  a  deposit,  the  fixing  of  date  for  completion,  the 
;^iving  of  possession,  the  apportionment  of  rates,  taxes,  rcnt>. 
and  insurance  premiuin,  and  so  forth  all  these  have  to  be 
Considered  in  the  purchase  and  sale  of  houses,  and  make 
the  services  of  the  solicitor  almost  imperative. 

§  (S.  -Buii.biN(.  A  llorsi;, 

.\  hou.^e  may  be  acquired  in  two  ways,  ci*hc.  /  bu)iiig 
one  already  built,  or  by  building  one.  As  a  rule  '.  may  be 
>aid  that  it  is  easier  to  get  just  what  one  wants  by  building, 
and  cheaper  to  get  what  can  be  made  to  suit  by  bu\ing  a 
house  already  built.  Indeed,  so  usually  is  the  L  ddiiig  of 
one's  own  house  an  expensive  undertaking  that  th :  saying 
;^ocs,  '  riie  fool  builds,  and  then  the  wise  man  comes  along 
and  bu\s  his  house.'  It  is  easy  to  sec  why  building  for 
himself  is  found  by  almost  everybody  to  be  expensive.  A 
man  thinks  he  buiMs  for  his  life,  and  so  may  indulge  his 
I'cculiar  fancies,  and  he  puts  into  the  house  thing-,  that  othcr.s 
will  iiiii  rccjuire  or  care  for,  and,  especially  if  he  is  a  man  of 
taste  and  ideas,  he  will  give  play  to  artistic  embellishment  or 
personal   lu.\ury,  and  so  erect   a  building  tiial    iias  features 
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th.il  du  not  correspond  with  any  commercial  value  in  the 
market. 

/'('ssii'/t-  Gitins  in  building.  There  m^iy  be.  on  the  other 
hand,  conditions  which  may  make  the  hoii.sc  wliich  a  man 
biiild.s  a  gcxxl  investment  from  a  merely  commercial  point 
of  view.     If  he  build  far  from  a  rail  and  a  line   i.•^  .siib- 

.seqiienlly  brou-ht  near  him,  or  if  \  niild.s  in  a  district 
r.ipidly  comin^c;  into  public  favour,  or  ii  he  builds  when  slack- 
ne.ss  of  work  in  the  building  trade  and  Idw  prices  Ki'i  building 
materials  unite  to  obtain  a  low  price  from  the  builder,  or 
when  he  builds  a  house  of  the  size,  arrangement,  .uid  char- 
acter that  will  prove  convenient  to  others  beside  him.self,  <ind 
especiall}-  to  others  who  will  seek  homes  in  the  locality,  a 
man  will  often  succeed  in  building  a  house,  and  after  living 
in  it  for  some  years  sell  it  for  more  than  it  has  cost  him  to 
produce.  ]5ut  such  fortuiie  does  n<jl  fall  to  the  lot  of  all 
who  build.     Such  conditions  are  the  exception,  not  the  rule. 

Lcasiliold  .S'/A-.— Before  a  house  can  be  built,  however, 
there  is  the  site  to  secure.  And  the  land  rccjuired  need  not 
always  be  bought  outright.  The  practice  of  building  on 
ground  leased  for  a  long  term  of  years.  99  years  or  999  years 
at  a  fixed  rent,  is  common  in  many  places  and  especially 
favoured  by  landlords  of  urban  and  suburban  estates,  who 
thus  find  an  easy  and  systematic  means  of  disposing  of  their 
land  to  builders  and  others,  who  have  monc}-  to  build,  but 
not  to  buy  a  freehold.  For  the  man  wXv  intends  to  build 
on  leased  land  caution  at  the  out.set  must  be  advised,  le.st  the 
full  liabilities  he  incurs  are  only  realized  too  late.  He  may 
be  called  on  to  make  up  new  roads,  which  the  highway 
authority  will  of  course  insist  on  having  as  broad  and  as  solid 
as  possible  ;  armed  with  their  compulsory  powers,  the  district 
council  may  im[)ose  an  alarming  charge  on  the  man  with  a 
frontage  to  the  new  road  that  has  to  be  made  up  and  taken 
over.  Then  the  .:id\'cnt  of  sowers  and  a  draina^'e  scheme,  or 
of  watersui)ply,  or  liabilities  to  fence  the  land  in  a  certain 
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manner,  all  these  arc  frcqiu  iitly  found  incidental  to  land  let 
on  l  ng  lease. 

I'rcehcld  Site. — These  considerations  apply  to  a  certain  ex- 
tent to  the  purchase  of  a  freehold  site  for  a  house.  In  a  lease 
the[,'round  landlord  covenants  for  p(j\VLrsto  compel  the  le.-scc 
to  cany  )ut  certain  obligations.  With  a  freehold  site,  similar 
obligations  may  be  imposed  in  the  terms  of  purchase. 

AriJiitccts. — In  choosing  an  architect  to  design  the  hou>c 
_\ou  are  to  build,  remember  fust  that  your  architect  is  (or 
ought  to  be)  an  artist  as  well  as  a  [)ractical  man.  lie  nnnt 
I)!.:  allowed  some  of  the  freed(;m  which  all  artists  demand. 
^o  do  not  expect  any  architect  to  make  ju-^t  the  house  you 
want  in  design,  cost,  and  artistic  features.  See  what  work- 
he  has  done,  and  hear  what  (Uhers  whu  have  cm[)!oyetl  iiiin 
s,iy  of  him  before  \-ou  engage  him.  I-'ind  out  whether  he  has 
time  to  give  patient  and  personal  attention  to  you  and  your 
'.'. nrk,  or  that,  if  he  has  not,  he  will  suj.ierintend  by  capable 
and  sympathetic  assistants.  Many  have  gone  to  eminent 
.uchitects  of  great  fame  and  ability  only  to  find  themselves 
disappointed  in  this  respect.  I'uither,  see  that  your  architect 
has  a  sense  of  economy  and  control  of  the  builder,  and  be 
sure  to  understand  beforehantl  the  terms  on  which  he  is 
Working  tor  you.  Also,  see  that  he  furnishes  you  with  copies 
of  all  plans  and  that  you  keep  all  plans  that  are  used,  not 
omitting  the  builder's  working  plans;  for  you  do  not  know 
how  useful  these  may  prove  hereafter;  if  alterations  are 
needed  or  additions  have  to  be  made  or  repairs  tlonc,  the 
jil.m-  are  invaluable.  This  is  especially  important  with  things 
hidden  away  like  drains  beneath  the  ground. 

Builders. — The  choice  of  a  builder  is  as  important  and 
oi'ten  more  difficult  than  the  choice  of  an  architect.  If  the 
job  is  given  to  a  builder  acejiding  to  e.-5timale  and  tender, 
tile  choice  will  usually  settle  itself  by  the  lowest  offer  being 
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plant  and  capital,  and  \\ho>L'  rcijutation  as  testified  to  by  tlic 
experience  uf  otheis  is  bc\-oi:d  doubt.  Builders  as  a  class 
come  in,  it  is  to  be  admitted,  for  much  abu>c  and  unjust 
condemnation.  In  an  age  which  worships  cheapness,  and 
where  competition  reigns  supreme,  the  temptation  to  do  work- 
that  will  serve  but  will  not  endure,  is  excessive.  And 
similarly  the  British  working-man  who  works  for  the  builder 
comcs  in  for  much  abuse,  sometimes  perhaps  deserved  but 
vcr>-  often  unjust.  Do  n<it  expect  a  builder  to  send  his  very 
best  man  to  do  evcrytliing  you  want  at  a  moment's  notice 
and  to  finish  in  an  hour's  time.  But  trust  to  steady  ^'.ork  and 
proper  paj-.  and  especiall)-  cmpUn-  those  who  by  experience 
and  long  service  show  themsehes  capable  and  trustworthy. 

In  the  choice  of  a  builder,  as  well  as  in  such  technical 
matters  as  the  recourse  to  a  quantit\-  surveyor  t)r  em[)loy- 
ment  of  a  clerk  of  works,  the  architect  must  have  great 
weight  with  his  client.  But  too  much  should  not  be  left  to 
him,  unless  of  course  the  man  whose  house  is  being  built  has 
no  desire  to  limit  either  expenditure  or  the  free  inclinations 
and  ideas  of  the  architect.  One  source  of  needless  or  un- 
expected expense  ma>'  be  noted  in  the  choice  of  materials. 
A  brick  house  in  countries  where  bricks  are  made  and  got 
sound  and  cheap  without  heavy  cost  of  freight  is  the  cheapest 
and  best  house  to  build.  Where  roofing-tiles  are  the  most 
usual  covering  of  the  houses,  because  they  are  made  in  the 
district,  it  is  an  affectation  or  an  extravagance  to  insist  on 
having  Colly  Weston  slates  or  Horsham  Hags  on  the  roof 
To  u.-e  the  best  materials  and  the  traditions  of  the  county  or 
district  in  v.hich  }ou  build  is  true  economy  and  good  taste. 

C/tl'u-  Measure  of  tlic  House.— 1l\\<:  man  who  builds  his  house 
should  remember,  especially  in  accc[)ting  the  plans  or  deter- 
mining the  design  and  style  of  the  building,  that  a  square 
house  gives  more  room  and  light  than  a  long  oblong  or  any 
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ihc  simplest  and  cheapest  form,  a.vi  the  prcatcr  the  variation 
tp.m  this  the  rri-catcrthe  cost  for  the  result  achieved.  Site. 
aspect,  and  slope  of  yround  of  course  ufteii  compel  th.c 
d,ai)e  and  -round  plan  of  the  house  to  be  irregular  or  un- 
u^ual,  as  they  ..ften  compel  Lhe  front  of  the  hou,.c  to  face 
the  .North  or  West,  though  every  one  knows  that  in  our 
Llunitc  Sr,uth  and  East  arc  better  dircctinns  for  the  chief  side 
"I  a  ducllin-  to  face.  These  remarks  explain  uhv  it  is  ahvays 
nncrcslin-to  calculate  the  total  cubic  capacitv'of  the  house 
t-  be  bou-ht  or  built  and  to  fmd  the  ratio  of  cost  of  buildin.r 
to  each  cubic  foot.  The  cheapest  buildir,<,rs,  sucli  as  m.my 
't  t!-  cheap  cot(a-cs  at  the  Garden  Citv  Exhibition  at 
l.ctchuorth  in  the  summer  of  ic,c,^,  may  be  built  at  V.  per 
•isbic  foot  for  even  less);  but  the  ordinary  style  of  buildin- 
thou-ht  necessary  for  most  gentlemen's  houses  would  be  con"^ 
sidcrcd  economical  if  built  at  HJ.  per  cubic  foot  :  and  good 
buildmg.  especially  in  London  and  whenever  superior  matc- 
I'.ils  and  architectural  style  is  required,  must  be  expected  to 
run  up  to  IS.  per  cubic  foot. 

In  concluding  these  sections  on  buying  or  building  a  house 
K  t  this  tuial  advice  be  given.  The  plans  cannot  be  satisfactory, 
or  at  least  cannot  be  as  completely  successful  in  producing  the 
best  possible,  unless  gone  through  again  and  again  before  final 
approval.  .\nd  as  the  house  grows  up  too  much  attention 
cannot  be  given,  whether  by  architect  r,r  owner,  if  the  work  is 
to  be  not  only  good  of  its  kind  but  suitable,  convenient,  and 
tasteful  in  every  corner  and  detail  of  the  home.  A  good 
house  IS  a  work  of  art,  not  the  product  of  a  machine.' 

.V   u.clul   l„r  of   iKH.k,    un    ar  ImIo  tur.. .  liou.r-hmMin.;.  ,icM.;ni>v 
lumiturc.    ufo.rations,    .Vc.  may    '  .■    four.d    in    the   ,at,iluj;tic  ufli    J 
l-'t^lu-.i.  ,,4  i|i„h  llolboin.  W.C.     Thi.  h,H.k..l,„|,  aiioid.,  special  f.i,,,- 
"1-  I  lie  .-i-lit  and  selection  of  .ill  boi,k>  on  houses, 
r  laiaNiygiene  especially  see  W  13.  I'oore,  A.y.y...  „.,  Rma!  Ily^^une 
'-■^  J  .■:i  x-.^i:;;:!!^  tivUS:.-  (ivuiie  j^eneraii)   usefui). 

Un  plumbers-  work  see  J  he  La,uct  Spcaal  Ccmmhuon,  Office  of  The 
1  "i.c/,  4:3  btraiid,  W.C. 
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^  1.    'J'ln;  I'lKi  iiAsi:  oi-  Goniis. 

Coiitiact  if  Salt-. — Tlic  Ic^mI  rcliitimis  fjf  the  liouscholder 
ami  his  tradcsincn  an-  governed  by  the  law  of  the  Contract 
of  Sale  of  goods.  This  i>  bj-  far  the  most  frequent  of  ail 
contracts.  The  ordinary  cili/en  is  obliged,  in  order  to  supply 
his  wants,  to  enter  into  it  almost  daily.  It  wcnild  therefore 
seem  at  fust  sight  that  some  knowledge  of  the  law  of  that 
contract  is  an  essential  equipment  for  everyone:  and  yet  it 
cannot  be  truly  said  that  it  i>  so.  The  fact  is  that  the  practice 
of  honest  tradesmen  is  so  uniform  as  to  be  a  matter  of  common 
knowledge  :  and  this  knowledge  is  generally  sufficient  to  carry 
a  reasonable  man  through  his  everyday  transactions  without 
difficulty  serious  enough  to  turn  his  thoughts  to  the  law. 
The  maxim  that  honesty  is  the  best  policy  varies  in  cogency 
with  the  strength  of  competition.  The  retail  buyer  is  much 
more  disposed  when  badly  treated  to  transfer  his  custom 
elsewhere,  than  to  .seek  legal  remedies  which  will  probably  be 
more  co.>,tly  than  the  relief  obtained  warrants  :  and  as  the 
buyer's  remedy  is  so  easy,  tradesmen  find  it  worth  their  while 
to  waive  their  strict  rights,  or  not  to  assert  them,  rather  than 
lose  the  chance  of  future  profits. 

These  considerations  do  not,  however,  apply  in  nearly  the 
.same  degree  to  the  merclumts  whose  business  con.-,ists  in 
buying  and  selling  on  a  large  scale.  Here  the  daily  fluctua- 
tions in  the  market  may  rapidly  change  a  very  profitable 
contract  into  a  very  unprofitable  one :  and  it  often  becomes 
worth  the  while  of  a  bu\er  or  seller  to  insist  upon  the  strict 
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could  be  avoided  if  business  men  were  regularly  trained  in 
this  direction.  Rut  it  is  not  to  them  that  this  book  is 
addressed  ;  and  a  far  more  accurate  knowlcdijc  than  couUl 
possibly  be  coiivejed  in  a  sliort  chapter  would  alone  be 
of  use. 

Occasions  may  however  arise  in  the  life  of  every  one,  where 
a  fair  notion  of  his  rights  against  and  liabilities  to  the  retail 
seller  will  be  of  use,  if  only  in  the  avoidance  of  causes  of 
dispute.  Aiul  apart  from  the  question  of  utility,  it  is  certain 
that  no  one  can  be  the  worse  for  some  clear  conception  of 
a  legal  transaction  he  goes  through  so  constantly.  .Moreover, 
the  subject  (though  b>-  no  means  easy)  is  at  least  as  interest- 
ing as  any  legal  subject,  and  becomes  more  so  from  the 
constant  opportunity  for  its  application.  If  conundrums 
attract  the  reader,  they  are  to  be  found  in  profusion  in  the 
most  trivial  cxam[)les  of  evcr)-day  life  :  very  often  the  simpler 
in  appearance  is  the  transaction,  the  more  intricate  its  legal 
-olution.  The  purchase  of  the  leg  of  mutton  for  dinner  may 
ea-~ily  furnish  a  theoretical  problem  of  which  the  most  learned 
jurist  will  speak  in  hushed  accents. 

Now  in  one  respect  the  law  of  sale  of  goods  is  more  accessible 
to  the  layman  than  most  other  departments  of  the  common 
law,  inasmuch  as  it  has  of  recent  j-ears  been  codified  into 
a  comparatively  short  statute.*  a  copy  of  which  may  be  bought 
for  a  few  pence.  It  is  to  be  feared,  however,  that  the  reader 
who  exoccts  to  find  in  this  document  a  talisman  by  which  to 
try  an_\  difficulty  that  may  confront  him  will  be  disappointed. 
.Apart  from  the  merits  or  defects  of  the  Act.  the  practical 
difficulty  in  a  given  case  is  not  so  much  to  enunciate  the 
right  principle  as  to  apply  it  to  the  particular  facts.  And 
It  is  probable  that  even  if  the  Act  is  read  as  a  piece  of  theory, 
'  The  bale  of  Goods  .Act,  1S93,  56  >S:  57  VLct.  c.  71. 
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tlK-  l,-,y  render  would  l,c  tempted  f.  pass  ju<i-cmcnt  on  it 
as  a  inixtiiic  ol  the  unnecessary  and  the  unintelli-ihic.  As 
moreover,  it  contains  a  ^'r.at  deal  that  would  be  of  .cant  ' 
use  to  the  avcra-e  person,  and  a>  the  icmainder  uo„ld  rccii.ir'e 
much  intn.ductinn  and  eminent,  it  has  Ixxn  thou'dit  simplest 
to  make  the  statement  which  follows  for  the  most  pait 
independent  of  the  actu.u  lan-iia-e  ot  the  Act.  which  will 
only  be  occasionally  (juoted. 

A  sde  is  made  up  of  two  le-al   in-rcdients.      It  consists  in 
the  first  place  of  a  contract,  Ljoverne.l    bv  the  -cncral  rules 
which  apply  to  all  cf>ntracts.  .uid  in  the  second  i^Iace  of  a  transfer 
of  the  article  which  is  the  sul)ject  of  it  from  one  person   to 
another.     Now  in  a  -,eat  many  transactions  the  contract,  to  the 
eye  of  the  ordinary  person,  is  not  obvious.     If  I  ,^r,  into  a  ijreen- 
Kiocer's  shop,  pick  up  an  aj.ple  from  a  box  marked  '  w/.  each' 
i'Ut  down  that  coin  upon  the  counter,  an.'  put  the  apple  in 
my  pocket,  there  is  a  c(,mplete  s.de.     lh,t  there  seems  little 
contract  about  it.     The  fact  is  that  the  mutual  promises  that 
of  tlie  seller  to  supply,  and  that  of  the  bujer  to  acccp't  and 
pay  for  the  article,  are  so  immediately  fulfilled  that  all  that 
appears  is   the  transfer  of  the  penny  from   m\-  pocket  to  the 
shopman's,   .and   the  contrary  transit  of  the  'apple.     This  is 
a  type  <.f  the  simplest  cl.ass  of  sale,  that  wherein  the  contract 
and  the'pa.ssin-  of  the  property'  as  it  is  called,  arc  simul- 
taneous. 

lUit  there  is  another  class  in  which  contract  and  transfer 
are  easily  separable.  .Supp  xse  in  a  more  lavish  mood  I  had 
written  to  a  dealer,  •  I'lea.se  send  me  a  barrel  u{  Newtown 
p.ppins,'  and  he  had  answered  that  my  esteemed  order  should 
have  attention.  Here  is  a  contract  i)lainly  concluded.  But 
as  yet  no  ,ipples  have  become  mine.  ]  le  will  h.a-e  to  procure 
or  select  a  barrel  ..f  that  description  of  apple,  and  hand  them 
to  a  earner  or  otherwise  arran-e  for  their  delivery  to  me  ■ 
u.eii.  .ni.i  not  till  then,  will  certain  specific  apples,  those 
namely  ui   the  .selected    barrel,   be   my  property.     This   last 
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cla-^s  of  sale  i->  known  a^^  a  '  sale  by  dcsciiption  '.  as  opposi  1  to 
a  sale  of  a  ■specific  object  seen  b)-  tlie  l)ii}(.r.  The  disiinction 
ma)' appear  trivial  at  first  si;4lit,  but  its  importance  is  really 
cardinal,  as  w  ill  be  seen  later  on.  I"or  the  moment,  however, 
all  that  is  intended  to  be  show  n  is  the  natme  ot  a  sale,  as 
beini;  of  this  twofold  character  P'lir  uli.it  hive  been  called 
t',  ?  two  ini^redicnts  ^ivc  rise  to  different  Ic.;al  (juestions,  and 
can  to  some  e.\tent  be  treated  separatelj-.  I'loadly  speaKin;^. 
the  '  contract '  in<^redient  ^ivcs  rise  to  the  n^.ost  important 
iiucstions.  those,  namely,  of  the  nature  of  the  promises  made 
by  each  part}',  especially  the  --eller;  and  what  are  the  remedies 
for  the  breach  of  them.  The  second  inL,'redient  raises  ([Ues- 
tions  more  technical,  and  less  important  to  the  imcomnicrcial 
riti/cn,  which  mainly  resolve  themselves  in  dccidin:^  at  what 
point  of  time  the  article  boiij:jht  ceases  to  be  the  property-  of 
the  seller  and  bccomo  that  of  the  buyer:  a  qucstinn  some- 
times so  easy  to  answer  as  to  be  nut  worth  askin;^r,  at  others 
so  difficult  that  it  can  scarcely  be  answered  at  all. 

/!//]ir's  Coittrait. — Now  it  has  already  been  stated  that  the 
mutual  prumises  which  form  the  contract  of  .sale  are  the 
promise  of  the  seller  to  sell  and  of  the  biij'er  to  bu)'  .in 
article.  These  promises  must  of  course  be  present  in  every 
sale.  The  seller's  promise  may  be  made  in  a  thousand  ways  ; 
!)>■  puttiiiij  the  article  in  his  shop-window  with  or  without 
a  price  marked  on  it,  by  sending  out  an  advertisement  I'f 
it,  and  so  on.  'I'he  bujer's  promise  is  more  usuallj-  an  express 
one  ;  but  it  may  consist,  as  in  the  example  '  '^wcn  above,  in 
simply  puttiiir;-  down  his  money  and  takin<;  the  article,  where!))- 
he  makes  the  promise  and  carries  it  out  by  one  and  the  sanu.' 
act.  And  observe  that  an  express  a^nx-cment  as  to  jjrice  is 
not  necessary.  If  nothing  is  said  as  to  this,  the  law  implies 
that  the  price  shall  be  a  reasonable  one. 

We  may  tlierefore  dismiss  the  question  of  the  buyers 
contract  in  a  few  words.  lia\iiii;  i)romised  to  buy  and  pay 
'   Cf.  alsotlic  penny-in  tlie-slot  m.iciune. 
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fyian  aiticK-  it  lullou.-,  that  if  lir  fails  v>  d..  so  lie  l)ccomcs 
li.il.lc  tn  an  action  on  the  part  of  the  seller.  It  he  has  accepted 
thr  at  tide  and  d,u  s  imt  pay,  the  seller  may  reo.ver  the 
■-ifjietd  price.  If  in-  has  uKuly  promised  t-  l.uy,  hut  heforc 
tlic  article  has  hecomi'  his  refuses  to  accept  or  pay  for  it,  the 
seller  may  recover  th,'  dama-e  he  has  suffered— ih.il  is, 
speaking'  ^'encrally,  the  L.ss  of  the  profit  he  would  have  made 
on  the  sale. 

It  may,  perhaps,  be  worth  mentioning;  that  unless  there  is 
any  a^'n  ement  to  the  contrary,  the  proper  lime  for  payment 
is  when  the  article  bou-ht  is  delivered  to  the  buyer;  and 
therefore  the  exi)ression.  '  terips,  cash  on  delivery,'  which  is 
frequently  seen  upon  tradcMncn's  bill-heads  is  really  le-ally 
unnecessary.  Hut  very  little  evidence  is  rcciuired  'to  niis'e 
a  presumption  that  it  was  intcndeil  th.it  a  reasonable  credit 
should  be  ^rivcn.  as.  for  instance,  when  the  parties  ha\e 
previously  dealt  on  those  terms. 

.S<7/,7-'j-  Contract.  When,  howe\er.  we  come  to  the  seller's 
side  of  the  lur-ain.  we  must  be  prepared  for  far  less  simple 
problems:  for  over  and  above  the  bare  promise  to  sell,  which 
is  the  basis  of  the  transaction,  the  seller  very  commonly  makes 
other  promises,  mostly  with  reference  to  the  .|uality  or  nature 
of  the  article.  Sometimes  these  are  implied  by  the  law  in  the 
mere  promise  to  sdl  ;  sometimes  they  are  exp'ressly  made  by 
the  .seller  at  the  lime  of  the  sale.  Xow  it  i.  the  breach  of 
p.omises  of  this  nature  which  -ives  far  the  -greatest  trouble  to 
the  buyer,  and  it  is  to  this  part  of  the  law  that  the  -reatcr 
part  of  this  chajner  will  be  devoted. 

/V.sr;7///;v/.-i:\idcntl>-  the  seller's  first  dutv  is  to  sell  wliat 
he  has  agreed  to  sell.  In  what  may  be  called  •  .sales  over  the 
counter '  of  a  specific  thincr.  the  mere  act  of  handin-  that  thin" 
to  the  customer  fulfils  the  duty.  But  when  we  come  to  '  sale" 
In-  description '-to  the  lai-e  class  of  cases  where  the  buver 
orders,  and  the  .seller  undertakes  to  .supply,  something  the 
buyer  has  not  scen-the  duty  of  the  seller  is  more  complex. 


ri'ucn. \sr.s 


41 


'I'ci  l)C^iii  with,  he  imi-,t  supj)!)-  .m  ailiclL"  uliiili  .uMiiatily 
roircspoiids  with  the  description  under  wliii  li  it  has  been 
soM  :  and  if  he  .'•ends  .sonicthin;^  th'tTerent,  he  lias  failed  tn 
cariy  out  his  contract  just  as  much  as  if  he  hatl  sent  nothiii;^' 
at  all.  And  we  shall  soon  see  'lat  his  tluties  generally  yo 
a  j.jooil  (leal  further. 

Let  ns  take  a  sini[)Ie  example  : — An  order  i.s  sent  to  a  fish- 
nion^ar  to  .supply  a  i)ound  of  salmon,  and  the  fishmnnj^er 
undertakes  to  do  so.  N'ou  if  for  any  reason  he  finds  himself 
unable  at  the  la^t  minute  to  send  salmon,  he  may  do  one  of 
two  thinj^s  :  he  may  send  nothing;,  or  he  maj-  .send  some 
different  fish.  In  cither  case  he  entirely  fails  ti>  fulfil  his 
contract.  Of  course  the  huj'er  ma)-,  if  he  like,  accept  the 
substituted  fish  ;  in  which  case  there  is  a  new  contract,  and 
he  becomes  liable  to  pay  the  proper  price  of  it. 

Of  course  the  question  whether  or  not  the  article  supplied 
does  or  does  not  correspond  with  the  description,  may  be  a 
difficult  question  of  fact.  Hut  this  is  only  likely  in  mercantile 
contracts  where  large  ijuantities  of  go(jds  may  be  sold  under 
''onie  comparatively  vague  descri[)tion — such  for  instance  as 
•foreign  refined  rape  oil',  and  the  like.  And  here  it  nia)'  be 
noted  that  by  ^  ^4  (  i)  of  the  Act.  in  all  cases  '  where  goods 
are  delivered  to  a  lni)er,  which  he  has  net  previousl)- 
examined,  he  is  not  deemed  to  have  acce[)tcd  them.  unlc--s 
and  until  he  has  had  a  reasonable  opportunity  c'{  examining 
them  for  the  purpose  of  ascertaining  whetliei  tluy  aic  in 
Conformity  with  the  contract '. 

Hut  now  let  us  suppose  that  the  fishmonger  does  indeed 
send  a  pound  of  salmon,  and  thus  far  fulfils  his  contract  in 
that  what  he  sends  corres|>onds  with  the  de.sciipti<»n.  Hut  on 
its  delivery  it  turns  out  thai  the  s;dmoii.  owing  to  age,  is 
uneatable.  It  is  easy  to  guess  that  the  bu>er  is  not  bound 
to  .^cccDt  it :  and  tlic  reason,  as  we  shall  tnid.  is  tb.at  tlie 
fi>hni(jnger  has  broken  a  promise  that  was  implied  b\'  the 
law    in    his   promise   to   sell.      We   are   now    to   inquire  what 
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the  promises  arc  that  the  law  implies,  and  what  arc  the 
remcchV  ,  pn Aided  f<,r  a  breach  of  llicm  or  of  any  other 
promise  that  ma\-  be  e.xprcv^jy  made  by  the  seller  at  the 
time  of  the  sale. 

■  Krasmnl'Iv  I  it.'  \\ q  will  take  first  those  which  arc  implied 
I)y  the  law.  'Ihe  most  important  of  these,  and  the  ^n\\v  ones 
with  which  it  i.  nrccs.ary  to  trouble  the  reader,  arc' those 
which  proceed  from  the  general  polic\-  of  the  law  in  .ibliL;ing 
the  seller  to  sujjply  wares  of  reasonable  rroodncss.  'Ihere^ire 
two  such  promises  that  may  he  implied,  the  tlrst  in  a'l  sales, 
the  second  only  in  sales  by  'description  '. 

The  Act.  §  14  (n,  provides,  •Where  the  buyer,  c.xprc.'^sly 
or  by  implication,  makes  known  to  the  seller  the  particular 
purpose  for  which  the  -oods  are  re-iuired.  so  as  to  show  that 
the  buyer  relies  on  the  seller's  skill  or  judgement,  and  the 
Koods  are  of  a  description  which  it  is  in  the  cuiise  oi  the 
seller's  bu  iness  to  supply  (whether  he  be  the  manufacturer 
or  noti,  there  is  an  implied  condition  that  the  yoods  shall  be 
reasonably  fit  for  such  purpose,  provided  that  in  the  ca.se  ..f  a 
contnict  for  the  .ale  of  a  specified  article  under  its  patent  or 
other  trade  name,  there  is  no  implied  coiulitiMU  as  to  its  fitness 
for  any  particular  purpose.' 

The  scope  ..f  this  section  is  very  wide:  it  will  be  found 
<in  rcnection  that  its  words  cover  a  lar-e  proportion  of  the 
ordinary  purchases  which  a  reader  of  this  Ijook  is  likely  to 
make.  Let  us  see  first  how  it  aj.plics  to  what  have  been 
called  •  sales  over  tlic  counter '.  'riie  old  rule  as  to  such  sales 
is  one  with  wh.ich  the  reader's  car  is  probably  familiar :  ancat 
cwptvr.  U  the  article  turned  out  badly,  so  much  the  worse 
for  the  buyer.  In  the  course  of  time,  however,  the  rule  has 
been  i;radually  modified,  and  tiie  outcome  of  this  tendency  is 
the  enactment  we  are  discussing,  which  verv  much  limits  its 
scope.  lUit  it  is  still  the  rule  in  all  ca.ses  which  do  not  fall 
vithin  the  terms  of  the  section.  Let  us  take  them  one  bv 
one  . — 
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((?)  The  hii_\Tr  must  'expressly  or  b)-  implication  make 
known  to  the  seller  the  particular  purpose  tor  which  the 
j^^oods  arc  reciuircd  '. 

If,  then,  the  sale  is  of  a  piece  of  wood,  or  a  yard  of  linen 
(thini^s  which  mii^ht  be  used  for  a  number  of  purposes), 
and  the  buyer  doe-^  not  tell  the  seller  what  he  wants  it  for, 
there  is  no  implied  promise:  caveat  emptor. 

]5ut  observe  that  the  use  to  which  the  article  is  intended 
to  be  put  ma)- be  made  known  •  by  implication  ".  The  very 
iiatiuc  of  the  aiticle  very  often  does  this  :  it  could  scarceU- 
be  contended,  for  instance,  that  the  buyer  of  a  lawn-mower, 
or  a  [)air  of  boots,  does  not  make  known  to  the  seller  the 
particular  purpose  for  which  they  arc  re(iuired. without  puttini^ 
it  into  words. 

ih)  ■  So  as  to  show  that  he  relies  on  the  seller's  skill  or 
jud_i(ement.' 

This  of  course  is  a  matter  to  be  l,^^thered  from  the  circum- 
stances ;  it  mi;^rht  be  that  the  l)ii\er  deliberately  disregarded 
the  seller's  recommendations,  but  this  is  scarce!)-  a  common 
case. 

(<j  And  further,  'the  i,^oods  must  be  of  a  description  which 
it  is  the  seller's  business  to  sup[)ly' — and  so  if  I  buy  an 
arm-chair  ;it  a  bazaar,  or  a  knife-grinder  of  my  next-door 
neighbour,  here  again,  I  must  rely  upon  my  own  wits  in 
detecting  defects,  for  there  will  be  no  remedy  when  the 
bargain  is  once  made. 

('/)  A  very  important  exception,  however,  is  contained  in 
the  last  words  of  the  section,  so  man)'  things  being  nowada\-s 
M.jd  under  patent  or  tr.ide  names.  If,  therefore,  I  a->k  in 
a  shop  for  a  such-and-such  sewing-machine,  or  a  i)acket  of 
^o-and'-^o's  soai>,  there  is  no  promise  implied. 

The  section  apfjlies  in  just  the  same  way,  as  far  as  the 
implied  promise  is  concerned,  to  sales  by  description,  where 
there  is  mere!)-  a  promise  to  bu\-  something  the  bu\-er  has  not 
-cen.     liut    when   we   cwme  t^   C(jn.^ider  the    bLi)ei's   lenied)- 
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when  the  article  boii.t;Iit  docs  not  comply  with  the  rc(]uire- 
mcnts  of  the  section,  wc  shall  find  an  important  difference 
between  the  two  kinds  <,{  sale.  The  reader  will  notice  that 
the  section  speaks  of  the  promise  as  a  condition".  This  is 
unfortunately  a  technical  word,  the  use  of  which  in  the  Act 
raises  threat  difficulties,  h'or  the  moment,  however,  it  will  be 
cnou,i;li  to  say  that  where  the  contract  is  to  buy  s^mcthint;  the 
buyer  has  not  seen,  the  breach  of  a  condition  to  be  performed 
by  the  seller  will  entitle  him,  when  it  is  delivered,  cither  to 
send  it  back,  or  if  he  prcfeis  to  keep  it.  to  claim  damages  for 
the  breach.  Where,  on  the  other  hand,  the  buyer  has  actually 
bou.t^ht  a  specific  object,  .such  as  the  sin-le  apple,  he  cannot, 
i!i  genera],  return  it,  on  tlie  ground  that  some  promise  has 
not  been  complied  with,  unless  lie  has  expressly  stipulated 
therefor.  His  only  legal  remedy,  in  such  a  case,  is  a  claim  for 
damages:  and  here  it  maybe  observed,  that  whenever  he  is 
entitled  to  claim  damages  from  the  seller,  he  may,  if  he  has 
nf)t  already  paid,  enforce  his  claim  by  making  a  corresponding 
reduction  in  the  price. 

The  sum  rccovera!)le  is  not  necessarily  confined  to  the 
difference  in  value  between  a  good  article  and  the  bad  (me: 
it  extends  to  any  damage  that  is  the  direct  result  of  the 
-seller's  breach  of  his  promi.se.  A  case  that  has  heen  actually 
before  the  Courts  furnishes  a  striking  example.  The  plaintiff 
had  bought  a  hot-water  bottle  for  his  wife's  use:  it  was  a 
b.ully  made  article,  and,  when  u.scd,  burst  ant!  severely  scalded 
the  lady.  The  plaintiff  recovered  £40  under  the  section  we 
are  discussing. 

It  is  evident,  liowever,  that  the  bu}-cr  is  mcst  in  need  of 
protection  where  he  orders  something  ihat  he  has  not  seen  ; 
and  accordingly  the  law  has  added  a  much  wider  rcciuircmcnt 
in  the  case  of  sales  by  description. 

'Merchantable  Qitalitj:'—'  Where  goods  are  bought  b>-  de- 
scription fr.Mii  a  seller  who  deals  in  goods  of  that  description 
(uiieiher  he  be  the  manufacturer  or  not),  there  is  an  implied 
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comiitioii  that  the  <:joods  shall  be  of  incrcliaiitablc-  (]iiality  : 
provided  that  if  the  buyer  lias  examined  the  goods,  there  shall 
be  no  implied  condition  as  regards  defects  which  such  exami- 
nation ought  to  have  revealed.'     [^  14  (.:).] 

The  reader  will  now.  it  is  hoped,  be  able  to  interpret  tl.is 
rule  without  trouble.  •  Merchantable  '  is  a  necessarily  vague 
I  xpression,  but  it  may  be  taken  to  mean  the  ordinary  level 
of  goodness  which  may  be  reasonably  ex[)ected  froiTi  the 
description. 

We  cannot  do  better  than  return  to  the  pound  of  salmon 
fir  an  illustration.  The  salmon  having  been  bought  "by 
tlescription '  from  a  fishmonger,  he  is  taken  to  promise  that 
what  he  supplies  shall  be  'merchantable'.  And  therefore  in 
delivering  a  piece  of  inedible  fish  he  has  broken  a  c(jndition 
of  his  contract,  and  the  conse(iuences  already  describetl  must 
en>ue.  If,  then,  the  bu}-er,  or  his  cook,  can  detect  the  state  of 
the  salmon  when  it  is  delivered,  he  is  entitled  to  send  it  baek. 

If,  however,  he  keeps  it.  he  must  be  content  with  damages, 
which,  as  has  been  said,  he  may  conveniently  recover  by 
knocking  off  the  bill  the  difference  in  value  between  good 
fish  and  bad  :  or  if  it  be  quite  valueless  he  may  refuse  to 
pay  anything  at  all.  And  it  may  be  observed  that  in  such 
a  case  a?  this  the  condition  implied  by  the  section  previously 
discussed  is  probably  also  i)resent :  namely,  that  the  salmon 
should  be  fit  for  a  particular  purpose,  that  is.  to  be  eaten. 
The  reader  may  remember  a  case  that  was  lately  tried,  where 
the  plaintiff  had  bought  at  a  restaurant  a  bun  which  contained, 
besides  its  usual  in-redients,  a  stone.  He  sustained  a  broken 
tooth,  and  one  of  his  grounds  of  complaint  against  the  pro- 
prietor was  that  under  the  terms  of  §  14  (1  )  the  bun  should 
have  been  fit  for  human  food,  which  in  fact  it  was  not.  It 
was  held  that  the  promise  was  to  be  implied,  though  the  Jury 
took  the  view  tl   x  in  this  case  it  had  not  been  broken. 

/f f/iy/'ic    lxchrc<rnf'i*''i>'s — -So     niuf"h    thft!    for    the    tacit 
promises  that    may  be   implied   by  the  law  from  the   mere 
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circumstances  of  the  bar^.u-n.      Hut  <.f  course  it  orten  happens 
tl.at  the  .cllcr  ,s  moved  by  his  desire  for  business  to  make  an 
express  promise  or  representation   at  the   time  of  the   sale 
c'.  I.er  as  to  the  cjualit)-  or  nature  of  the  article,  or  as  to  some 
otiier  matter  connected  with  the  transaction.     This  subject  is 
rca  >■  a  part  of  the  General  law  of  contract  ;    and  as  applied 
to  the  sale  ol  ..;oocls  presents  much  difficulty.'     The  ^rr,atest 
^'uthor.ty  on    the    subject    has   described    the   rules   as   'very 
subtle  and  perplexin,^^ '.  and  the  reader  is  assured  that  this  is 
"o  ovcr-.statenK.nt.      ]  I,,  will,  houe^ vr.  be  relieved  to  hear  that 
as  the  practice  of  retail  trade  seldom  raises  the.sc  difficulties 
•t  ■>  not  proposed  to  trouble  hin>  u  ill,  a  detailed  di.scu.ssion 
•>r  the  rule...      1  he  followin.^^  atten,pt   to  state  the   law  only 
l>r"fcsses  to  be  an  outline,  and  deals  only  with  the  kind  of 
s.tuation  winch  it  is  thou,ht  is  most  likely  to  occur  ;  and  for 
be  rest  u  ,s  thou.tiht  better  to  su-^est  how  difficulties  may 
-  avoided  than  to  try  to  elucidate  distinctions  ^^hich  some- 
times reach  the  point  of  invisibility. 

Inthe  firs^t  place,  any  contract  which  has  been  induced  by 
the  fraud  of  one  of  the  parties  gives  the  right  to  the  other 
party  to  rescmd   the  contract   if  he  discovers  the   fraud   in 
"me.     Applymg  this  principle  to  a  contract  of  sale,  we  find 
that  wheMi  a  seller  induces  a  buyer  to  accept   an  article  by 
a   ..v/A/  false  statement,  the  buyer  may  send   it  back  if  he 
Has  not  substantially  altered  it  by  u.se :  and  if  the  inducen,ent 
cd  hmi  to  protnise  to  accept  the  article  at  some  future  time 
lie  n,ay,  on  discovery  of  the  deceit,  refuse  to  accept  it.     And 
ni  ether  case  he  may  of  course  stick  to  his  bargain  and  claim 
'  -\luch  ,00  iccluiicl  lor  di.cu..iun  licrc.      They  an.c  partly  fron,  tl,e 
-|u.tablcn,c  tl,at  .ont.acts  induced  l,y  ,n„oceni  .n.Jrepre.cmat         e!n 

scon.  ,n,apabk.  u{  a  .au.iactory  meaning.  !,  ,s  regrettable  that  the 
opportt„.,y  art..,ed_by  the  cod.ncation  of  .,nplif>^n,  T  I':" :!!:; 
Ln  'li.!!.'        '  '"  """  "''  ''"''^""'  ^"''^  ^''•-'  •■'^^^ch  law  dirters  from  the 
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his  damages.  So  miicli  for  fraiul :  it  may,  however,  be  that 
llie  statement,  though  untrue,  was  made  innocently,  or  (what 
comes  to  the  same  thing  as  far  a:;  the  hiw  is  concerned)  that 
the  buyer  is  unable  to  prove  that  the  seller  knew  what  lie  was 
saving  to  be  false.  In  this  case  diftcrcnt  ciMisiderations  ari.se. 
Such  statements  or  promises  most  comm«)nly  relate  to  some 
(juality  in  the  subject  of  the  sale  :  and  here  again  the  distinc- 
tion between  a  present  sale  of  a  specific  object,  and  .i  sale  by 
description  of  something  not  seen  b}-  the  buyer,  reappears. 
In  the  latter  case  the  statement  or  promise  generally  ft)rms 
pat  of  the  description  under  which  the  goods  arc  sold,  and 
therefore,  as  has  been  already  said,  if  when  delivered  the>'  do 
not  comply  with  the  promi'-e.  the  bujer  has  the  option  either 
of  rejecting  them,  or  of  keeping  them  at  their  ])r()i)cr  price. 
When  however  the  buyer  has  -een  and  examined  the  object 
before  buying  it.  a  statement  made  a>  to  its  (juality  stands 
in  a  different  i)osition.  Here  the  general  rule  is.  that  any 
Licfinite  promise  b_\-  the  seller,  either  a^  to  the  existence  t>f 
S'ime  ([uality  in  the  article  sold,  or  as  t'l  sc^melhing  to  be  done 
t«>  it  by  him.  gives  a  right  to  the  bu\  er.  if  it  is  broken,  to 
recover  the  damage  he  has  suffered,  but  not  to  return  the 
article.  Such  a  promise  is  called  a  warranty.  If  A  says  to  H 
'  Is  this  cat  a  good  mouser  ? '  H  answers  that  it  is.  and 
A  thereupon  buys  it,  the  fact  that  the  cat  i^  inefficient  in  this 
respect  will  give  A  a  right  to  damages  only.  Hut  the  promise 
must  be  a  definite  one.  Clearly,  for  instance,  a  mere  expres- 
sion of  opinion  is  not  enough.  A  picture-dealer  who  says. 
•  I  believe  this  picture  to  be  a  Gainsborough,  but  I  cannot  say 
more.'  docs  not  put  himself  under  any  liability  :  so  long,  that 
i<,  as  the  opinion  is  an  honest  one.  And  further,  it  need 
scarcely  be  said  that  the  law  doc.-'  not  treat  seriously  those 
vague  laudatory  ejaculations  of  tradesmen,  such  as  '  lliai  is  a 
sijjendid  article',  however  wide  of  the  truth  they  may  be. 

In   a    well-known 
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liorsc  case,  an  iiUcndinj;  buyer  went  down  to  Tattcrsall's  to 
sec  a  horse  that  was  advertized  for  sale  on  the  following  day. 
He  was  procecdin^r  lo  examine  its  lej,rs  when  the  owner,  who 
was  present,  said  :  '  Vou  liavc  nothing;  to  look  for ;  lie  is  quite 
sound':  to  which  the  other  answered,  •  If  you  say  so,  I  am 
pcifectly  satisfied.'  Next  d.i\-  he  bou<,dit  the  hor-e,  which 
w.is  in  fact  unsound  ;  but  wlien  he  sued  the  seller  f(jr 
damages,  he  failed,  on  the  ground  that  the  latter's  statement 
was  no  part  of  the  bargain. 

Cviiditioual  Piuc/iasc.-li  is  often  the  case,  however,  that 
the  right  to  damages  which  arises  where  a  warranty  has  been 
broken,  is  an  inadeciuate  compensation  lo  the  buyer.  The 
existence  of  some  characteristic  in  the  article  bought  may  be 
of  essential  importance  to  him  :  he  may  want  that  or  nothing. 
And  therefore,  although  in  deah"ng  with  honest  tradesmen  he 
is  seldom  likely  to  be  in  difficulty,  it  is  alwa\-s  wise,  especially 
where  the  article  bought  is  of  some  value,  to  make  his 
contract  in  such  a  way  a^  to  give  him  the  right  to  get  out  of 
it  altogether  if  he  does  not  receive  what  he  wants.  There  is 
no  difficulty  about  this  :  it  is  only  necessary  to  make  his 
contract  conditional.     Let  us  see  what  is  meant  b\-  this. 

A  sale,  like  any  contract,  may  be  made  subject  to  a 
condition  that  some  future  event  will  happen  ;  that  is  to  say, 
the  parties  may  agree  that  unless  or  until  that  condition  is 
fulfilled  the  contract  will  not  be  binding.  Returning,  for 
instance,  to  the  sale  of  the  cat.  if  A  u  ith  greater  wisdom  had 
said  '  I  will  try  this  cat,  and  if  he  proves  a  good  mouscr  I  will 
buy  him ",  then  if  the  trial  proved  unsatisfactory  he  might 
send  the  cat  back. 

This  kind  of  conditional  contract  is  often  convcnientl)- made 
by  having  an  article  sent  '  on  ajjproval ',  in  which  ca>c  no  sale 
takes  place  until  the  approval  is  given  :  and  it  is  only 
necessary  to  warn  the  reader  that  if  he  keeps  the  article  for 
more  liiun  a  rcasonabio  liine  uilhoul  sa)ing  that  he  dis- 
approves it.  he  will  be  taken  to  have  accepted  it. 
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Much  the  same  considerations  apply  where  the  seller's  re- 
(luircment  is  not  someciiiality  in  the  article,  but  something  to 
be  done  to  it  by  the  seller.  I  may,  for  instance,  agree  to  buy 
a  second-hand  bicycle  if  the  dealer  will  repair  it,  but  not 
unless.  This  again  would  be  a  conditional  contract:  and 
MKM-eovcr.as  was  observed  when  §  14  was  discussed,  inasmuch 
as  the  condition  is  one  to  be  performed  by  the  seller.  I  may, 
it  it  is  broken,  either  refuse  to  accept  the  article  when 
delivered,  or,  if  I  choose,  accept  it  and  chim  damages.  If 
however  I  had  said  :  '  I  will  buy  this  bic>clc :  will  yuu  repair 
ii?'  and  the  dealer  had  assented,  his  promise  would  be 
.1  mere  indci)cndent  agreement  to  do  the  work,  failure  in  which 
uould  only  entitle  me  to  damages. 

Stipulations  as  to  the  time  for  delivery  also  form  good 
examples.  Where  it  is  of  essential  importance  that  an  article, 
(sa\  a  wedding-dress)  should  be  delivered  on  a  particular  d.iy' 
the  same  care  is  required  in  making  the  contract  conditional 
upon  that  event.  If  the  buyer  relies  on  a  mere  promise 
by  the  seller,  he  will  probably  find  himself  in  a  position  of 
great  annoyance  with  no  remedy  but  a  claim  for  damages 
which  it  is  almost  imi)ossible  to  state  in  terms  of  money.  He 
should  therefore  make  it  clear  to  the  seller  that  unless  it 
is  delivered  at  the  right  time  it  will  not  be  accepted  or 
paid  for. 

The  reader  will  rcali/e,  on  comparing  these  rules  with  his 
experience,  that  in  practice  retail  dealers  often  treat  their 
customers  much  more  liberally  than  the  law  requires.  Trades- 
men are  of  cour.x  constantly  expected  to,  and  in  fact  do, 
take  back  articles  which  do  not  satisfy  the  buyers,  though 
they  are  in  no  sense  legally  bound  to  do  so.  It  should  also  be 
remembered  that  where  there  has  been  a  breach  of  a  warranty 
giving  rise  to  a  right  to  damages,  the  mere  existence  of  the 
right  tends  to  influence  the  seller  to  take  back  the  object. 

1  imc  of  Transfer  of  Oi^wr ship.— 'Uv:  above  are  the  main 
features  of  the  contract  as  it  appears  in  retail  business.     There 
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arc  ni.iny  ntlicr  problems  coniKctLxl  with  the  sale  i>f  ^I'ods 
tliat  lia\c  been  passed  over  because  of  the  unlik-elihood  of 
tluir  occurriiiLj  in  such  ^iiiall  dcaliiv^^s.  The  t[Ue.slioii  o[  the 
transfer  of  tlic  property  in  tlie  i^oods  bnnc^ht  is  one  of  these. 
A  few  words  will  indicate  how  its  importance  arises.  If 
a  man  buys  a  specific  article  in  a  sliop  and  tells  the  dealer 
he  will  call  for  it  the  next  day,  but  durin^^  the  intervcninij; 
niL;ht  the  shop  is  burnt  down  and  the  article  destro\-ed,  who, 
it  ma}-  be  asked,  must  bear  the  loss  ?  The  answer  in  thi-; 
case  is  eas)-  enoir^h.  The  object  bonj^ht  becomes  the  buyer's 
at  the  moment  of  the  bargain,  althoui^h  he  may  not  even  have 
paid  for  it.  and  he  must  therefore  suffer  for  the  accident.  But 
cases  of  far  t^rcater  complexit\"  may  ari>e.  So  far,  however, 
as  the  risk  of  loss  is  conccined.  the  matter  is  only  likely  to  be 
serious  where  the  v.due  of  the  ^oods  is  hi;^h,  in  which  case 
.hey  arc  nearlj-  alwa\s  covered  by  insurance.  The  other 
importance  of  the  matter  has  already  been  hinted  at  :  the 
seller's  riijhts  at^ainst  the  buyer  who  will  not  pa)'  for  the 
f,'oods.  Where  they  have  actually  become  the  buyer's  pro- 
perty, the  seller  maj-  of  course  reCG'.'cr  from  him  the  whole 
price :  where,  how  ever,  before  the  property  has  i)assed,  the 
buj'er  refuses  to  accept,  the  .seller  can  only  recover  from  him 
damages  for  the  breach  of  his  contract  to  buy,  which  may  be 
only  a  small  sum. 

The  reader  who  cares  to  look  will  find  the  rules  which 
govern  the  question  of  the  passing  of  the  property  clearly 
expressed  in  §§  ]  6-^0  of  the  Act.  Roughly  stated,  they  come 
to  this  :  where  the  goods  bought  are  specific  th.ey  become  the 
buyer's  at  the  moment  of  the  sale,  unless  the  seller  has  to 
do  something  to  them  '  for  the  purpo.sc  of  putting  them  into 
a  deliverable  state';  in  which  case  the  transfer  is  delayed  till 
that  is  (lone:  and  probably  where  an  article  is  bought  in 
a  shop  and  the  .shopman  undertakes  to  send  it  home,  it  does 
not  become  the  buyer's  until  it  is  delivered.  In  the  case  of 
a  s.ile  b_\'  description,  the  propert}'  pas-cs  when  goods  of  that 
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iiesciiplioii  aiv  imoMi<liti.)nally  a;)pn.i):  i  lU'.l  v>  tin-  o.iitr.irt  '. 
It  may  he  atklcd  that  ulicrc  the  seller  lias  to  manufacture  the 
-oods,  they  do  not  become  the  buyer's  until  they  are  finished 
and  delivered,  or  at  any  rate  approved  by  him.  On  the  whole, 
however,  it  is  to  the  last  degree  improbable  that  the  reader 
will  ever  have  to  consider  the  question  practically.  In  one 
case,  perhaps,  its  importance  may  come  Iiome  in  a  more 
striking  way  to  the  unwary.  What  are  called  hire-purchase 
agreements  arc  now  very  common.  The  general  rule  as  to 
these  is,  that  until  all  the  instalments  are  paid  the  object  docs 
not  become  the  [iropcrty  of  the  bujer.  Ihit  nowadays  the 
agreements  are  drawn  up  in  such  e.\i)licit  terms  that  the 
buyer  ought  not,  if  he  reads  what  he  signs,  to  he  in  any  doubt 
as  to  its  meaning. 

(nw/s  ore-  ^,0  ///  rr?///<-.- There  is  one  last  and  important 
warning  to  be  given  to  the  reader,  which  cannot  be  belter 
stated  than  in  the  words  of  the  Act. 

•Section  4  (i).  A  contract  f.r  the  sale  of  any  goods  of 
the  value  of  ten  pounds  or  upwards  shall  not  be  enforceable 
by  action  unless  the  buyer  shall  accept  part  of  the  goods  so 
s'.'kl,  and  actuallj-  receive  the  same,  or  give  something  in 
earnest  to  bind  the  contract,  or  in  part  payment,  or  unless 
some  note  or  memorandum  in  writing  of  the  contract  be 
made  and  signed  by  the  party  to  be  charged  or  his  a-ent 
in  that  behalf 

This  provision  is  venerable  by  age,  if  by  nothing  else,  for 
it  practically  reproduces  a  section  of  the  famous  Statute  of 
Frauds  (1677).  In  the  course  of  200  and  odd  years  a  vast 
amount  of  w  ords  and  money  has  been  spent  in  determining 
Its  meaning,  and  a  good  many  unfavourable  comments  made 
upon  its  wisdom.  It  still,  however,  remains  the  law,  and  in 
general   comes   to   this,  that  where   there   is  a   mere  verbal 

to  carry  it  out,  the  other  will  have  no  legal    remedy  at  all 
unless  one  of  three  conditions  exist  :  either  (a)  the  buyer  has 

K  i 


-,:     I  KAhl  ..s.MI  \.  WdkKMIA.  Wh  SI.RWWTS    II 

nrcci>ti(l  .iiul  ic'C(  ivrd  the  ^f^ods,  tli.U  i-,  tlio  t^nod.s  Iia\c  hccn 
not  only  delivered  to  liirn  hut  he  lias  done  soinctliiii^f  wliicli 
sliows  that  he  treats  tlieiii  as  .si>l(l  t'l  Iiini  :  or  (/')  lie  has  made 
sonic  paj-incnt  ;  or  (V)  the  part)-  >eekin^'  redress  can  produce 
some  written  <>r  printed  jnaper  signed  bj-  the  ether,  fro.'- 
wliich  the  terms  of  the  contract  can  be  gathered.  Apaii 
from  the  very  tecliiiical  question  of  what  amounts  to  an 
'  accej-'tanee ',  the  main  difficulties  ha\c  arisen  under  the  last 
headinj,'.  All  th.'.t  need  be  said  here  is  that  the  courts  have 
been  libei.d  in  interpreting  the  words  'iKite  or  memorandum', 
so  that  even  when  a  gentleman  had  verbalh'  agreed  to  bu\- 
some  goods  which  he  afterwards  refused  to  pay  for,  and  wrote 
to  say  that  "  the  only  goods  selected  were  the  chimncj'-glasscs, 
amounting  to  £.]^  \os..  which  goods  I  ha\e  never  received 
and  ha\e  long  since  refused  to  have  ',  the  letter  was  held 
sufficient  to  akc  him  liable.  lUit  the  reader  is  advised  not  to 
trouble  himself  with  these  subtleties.  It  is  very  easy  (if  he 
has  any  reason  to  anticipate  difficulties)  to  get  the  terms  of 
nis  bargain  down  on  a  piece  of  paper  and  the  seller's  signature 
to  it,  and  when  there  has  been  any  haggling  about  price  the 
precaution  is  highly  advisable  for  other  rea^^ons  ;  such  as  the 
uncertainties  of  memory  or  the  possibilities  of  a  misunder- 
standing as  to  what  is  intended.  It  may  be  added,  as  a  final 
inducement,  that  no  stamp  is  necessary  upon  an\-  written 
agreement  for  the  sale  of  goods. 
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^2.   Tin:  ])iiri:Kr.X(  I.  hetwiix  Work  axu  Sf.rvki:. 

The  purchase  of  goods  will  not  su[)ply  the  whole  of  the 
householder's  needs  :  it  is  also  necessary  for  him  to  purchase 
work  and  service. 

There  are  two  ways  in  which  one  man  may  contract  to 
work  for  another.  The  distinction  is  not  always  an  easy  one 
to  make,  but  it  is  a  distinction  with  important  differences, 
invoK  ing  separate  treatment.    A  person  may  either  undertake, 
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("V  i>,iyiiKiit,  to  execute  .1  ^ivcii  piece  of  \\,,ik— s,i\-  t<.  iirmuI 
.1  chair;  or,  lie  may  uiulcrtake  to  enter  the  service  ot'  another 
t-r  s. .mc  jjcriocl,  and  whilst  in  tliat  service  to  wurk  for  him 
under  liis  orders.  Tins  distinction  is  expressed  in  Icg.d 
Ianj,nia^'e  by  calUn^'  the  former  contract  one  uf  '  work  and 
l.ibour  ',  the  latter  one  of'  ma-ter  and  servant  '  ;  and  lies,  not 
in  the  chis>  of  work  done,  but  in  tlie  conditions  under  which  it 
IS  done,  in  the  relations,  th.it  is,  between  the  employer  and 
the  employee.  Let  us  then  examine  for  a  moment  what  the 
diflercnce  is. 

ii<nti\hl  tc  do  PaiticnLii  Work:  Con/rut  to  sir:r  nui/ir 
IhrntU'ii. — In  the  fust  c.ise,  when  the  contract  is  one  of  work 
and  laboin-,  the  workman  promises  merely  to  lio  the  piece  of 
work  in  a  projjcr  way,  and  no  more.  Wnilst  he  does  it  he  is 
under  no  other  oLlii^atioP  to  the  person  cmployini;  him.  I  le  is, 
lor  instance,  under  no  duty  to  work  in  any  particukir  way,  at 
any  particular  time,  and  so  on,  unless  this  has  been  expressly 
stipulated  for.  To  take  an  example:  I.  haviuL,'  a  defective  tap 
in  m>-  bathroom,  call  upon  a  plumber  ami  ask  him  to  come 
.uui  mend  it  :  he  agrees.  Here  is  a  contract  of  work  and 
l.ibour".  The  plumber  then  comes  to  the  house  ,ind  beunns 
hi-  work.  Now  if  I  have  particukir  \iews  as  to  the  wa\-  in 
which  plumbin;^  sluxild  be  done,  I  m.iy  imparl  them  to  him  ; 
i)Ul  he  need  not.  unless  he  cho.^se.  follow  my  directions  :  his 
pr..misc  has  been,  to  mend  m\-  tap,  not  to  mend  it  nmlcr  my 
iiihrs.  Ihit  sui)pose  insteatl  1  engage  a  man  at  a  weekly 
w.ige  to  act  as  '  handy  nian  '  :  he  thereby  becomes  my 
-crvant.  It  may  be  amongst  his  duties  to  mend  taps  :  if  so,  I 
may  in  all  respects  superintend  his  work  :  tlirect  him  when  to 
begin,  u  hen  to  leave  oft',  what  materials  t<j  use,  how  to  do  the 
work,  and  so  on.  It  is  in  fact  a  part  of  his  C(^ntr.ict  to  obey 
my  orders,  so  long  as  they  be  r   isonable  and  rehite  to  the 

(hlfie-^    \i  liirh    h..    Inc    I.,-.  ,n->>"-"-l    •   ■    ^K.-^I.-.  .■..^..         i»    ..  rii    i 
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later  on,  when  the  contract  of  service  is  particularly  considered, 
that  not  only  .ire  his  obh'gations  to  me  different  from  those  of 
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the  incic  workman  hut  ^n  al<n  aiv  miiu  [n  him  .-  and  further 
that,  \>y  ciiKa^Mii-  a  MMvaiu,  I  become  to  some  extent  resiwn- 
sihle  for  Iiim  to  the  world  at  lar^a. 

/r,7  >;■/„;■  l\nnu„(:  Sax  ice  for  U\,:^cs.-\\,x  tlie  moment. 
Ixnvcver.  it  is  oiil)'  necessary  to  fjrasp  the  main  di^tinction 
between  the  two  kind-,  of  contract.  In  the  fn>t  the  primary 
subject  of  it  is  a  piece  of  work  to  be  done  fc^r  a  pavnient,  in 
the  second  the  rcnderin-  of  service  to  another  for' a  wage. 
They  will  noa-  be  considered  separately  and  in  more  detail. 
And  inasmuch  as  the  contract  of  work  and  labour  is  very 
much  simpler  than  the  other,  it  will  be  best  to  take  it  fust. 

^  .V    Work. 

/  'crhnl  o>i,{  WritUn  Gntnnts.     In  the  ordinary  course  there 
are  .some  pieces  of  work,  sometimes  manual,  sometimes  the 
headwork   which    may    be    rou-hl>-    classed    as    professional, 
winch  the  householder  will  be  bound  to  pay  others  to  do  for 
him.     1  lis  house  must  be  painted  by  a  painter,  his  will  drawn 
by  a  .solicitor:   in  each  case  he  mu.st  contract  with  them  to  do 
the  work  for  him,  i.e.  he  must  pronii.sc  to  pay  for  the  work, 
whilst  the  painter  or  .solicitor  simultaneously  promises  to  do  it'. 
The  promise  s  may  obviously  be  made  in  difierent  waj-s— in  the 
course  of  a  simple  conversation,  by  letters  exchan-ed.  or  in 
a  formal  document  drawn  up  specially  for  the  purpose  and 
s.^'iied  by  the  i.arties.     As  a  -,  ncral  rule  \  one  way  is  as  valid 
ai"'  i>inding  as  another,  and  the  particul.ir  form  will  depend 
upon  circumst.mces.      I'or  tii.arj.  ihue  be  no  difference  in  the 
l<.^;.il  clh.t   of;,  contract   nurle  by   u,,rd   ..f  inMutli.  and   one 
made   in   wriiin;^.  there  may  1.    ,,  ^c,y  couMdc  rable  dnference 
111  the  pi.uticd  lesult.  and  ii  :>  ihuvfore  hi-hlv  important  to 
choose  the  li-ht   ^^A^■.      'l  he  m.ijority  of  contracts  for  work 

1  II    which,    !iiiU!_.>(jV_    ll,..,-,.     ny..     ,...,.„.,,;..,._.      ,1 , 

.nent.nn  here  is  (hat  .,  contn.ct  uhid,  ^uinot  ' C\.^rU^x^ ^^'^l^ 
15  I'ractK.illv    u.ilid  unlcsb  ill  uriiin-,     hc(  po.-i.  p.  r,2. 
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into  uliicli  tlic  (>nlin,ii\-  iiulividii.il  is  liktly  to  iMitcr  .lie  so 
-mall  atul  sim[)'c  .is  to  be  properly  made  with  tlir  minimum 
of  formalil)-,  l)iit  when  lar:^cr  amounts  art-  involxcd  greater 
care  is  rccpiircil.  It  w.iuld  be  no  more  ab-urd  !•)  excvute 
a  formal  ai^reeiiient,  duly  stain [led  and  si^Mied.  with  a  man 
wiio  conus  in  to  lian^'  a  picture,  than  to  i;i\e  an  order  for  the 
construction  of  a  house  in  the  cour>e  of  a  casual  coiiversa- 
ti.n  with  a  builder.  And  inasmuch  as  the  teiulenc>-  is  very 
strop},'  U)  ne};lect  formality,  the  reader  must  for.L,'ivc  a  few 
observations  wliich  ap[)l\-  not  only  to  the  contract  nt)\v  in 
(juestion,  but  to  all  contracts.  Once  and  for  all  then,  when 
lir<;e  sums  of  money  are  involved,  or  when  the  terms  or 
details  of  a  contract  are  at  all  complicated,  it  is  in  the  hi};hest 
decree  advisable  to  reduce  it  to  writing.  It  is  not  only  that  with 
the  best  will  and  honesty  in  the  world,  the  memories  of  two 
men  as  to  what  exactly  was  said  at  a  conversation  lonjj  past 
tend  to  differ,  but  that  the  mere  fact  c)f  writing  dcnvn  tlv 
terms  involves  an  effort  to  realize  exactly  what  is  intended, 
.'ind  precludes  vagueness.  Xo  jiarticular  form  of  writing  is 
necessary,  though  of  course  the  best  is  an  agreement  signed 
by  both  the  parties.'  But  two  or  three  letter.^  are  often 
suftlcient,  e.g.  an  estimate  sent  by  a  builder  for  the  decora- 
tion of  a  house.  accei)ted  by  the  emplo\er's  answer.  1  he 
important  thing  is  to  have  some  writing  which  has  been 
.iccepted  by  both  parties  as  the  basis  of  the  contract,  and 
which  is  always  there  for  reference  in  case  of  a  dispute. 
Tile  reader  is  assured  that  the  neglect  of  this  precaution 
is  a  source  of  a  great  deal  of  unnecessary  litigation,  not 
to  speak  of  unpleasant  wrangling  which  stops  slioit  of  a  court 
ot  justice. 

Oblii^iitiiHis  cf  llic  Workman.  —  Xo  sooner  is  tlie  agnuncnt 
Concluded  th.in  the  duty  of  the  workman,  as  ue  ma)-  cdl  him, 

Ami  -tamped.     ( jcntiaily  --iic.ikiiig,  ,i  si.^penny  -Minp  i>  n^.cc•>^.lry  to 
.uiLxincntb.  but  iIrr'  arc  t.Mjeption-, 
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begins.      He  is  now  bound  to  do  tlic  \v<.rk  :  and  n.A  only  to 
do  the  w..ik,  but  to  do  it  properly  and  prompt !>•.     Translated 
into  the  lan.cuia-c  of  the  law,  this  obligation   may  be  thus 
stated  :   Iwery  person  who  undertakes  to  do  a  piece  <,{  work 
IS  treated  as  promisin-  (or  'warranting')  that  he  will  do  it 
with  a  reasonable  amount  of  care ;  if,  moreover,  by  publicly 
cxerci.Mn-  sonic  trade  or  profession  he  holds  himself  out  as 
si)ecially   proficient    in    the  particular  work  to  be  done    he 
warrants  not  only  that  he  will  use  care,  but  also  a  cer'tain 
degree    u{  skill:    such    ordinary    skill,   that    is,   as    is    to    be 
expected  of  a  member  of  that  trade  or  profession.     And  in 
any  case    he  warrants   that    he  will    do    the  work  within   a 
reasonable  time. 

It  will  be  seen  at  once  that  we  are  here  in  a  region  of  \ery 
vague    generalities;    'reasonable    care,'   'ordinary  skill'    are 
phrases  which  fifty  different  people  may  apply  in  as  many 
ways  :  but   it   rs  ecpially  clear  that  a  more  precise  standard 
could  not  be  made  :  all  that  can  be  said  is  that  the  dcnee  of 
skill  depends  on  the  profession  of  the  worker.    The  sign-painter 
need  not  produce  an  Academy  picture,  but  if  he  fallsljelow  the 
ordmary  standard  of  sign-painting  he  has  broken  his  warranty 
Hut  to  the  question  what  is  the  ordinary  standard  of  a  si-rn- 
pamte.-.  no    certain   answer  can  be  given  but  the  vcrdict'of 
a  jury. 

We  sec  then  that  the  workma.i  may  break  his  contract  in 
three  wa>-s  :  he  max-  (first)  not  do  the  work  at  all  or  (which 
IS  the  same  thing  in  law)  leave  it  unfinished  ;  secondlv  he 
.nay  do  it,  but  do  it  badly  :  and,  thirdly,  he  may  take  an 
unreasonable  time  about  it.  What  arc  the  remedies  of  the 
employer  f  In  the  first  case,  inasmuch  as  he  h  ,s  only  promised 
to  pay  for  a  dehnite  piece  oi'  work,  until  that  piece  of  work  is 
done  no  obligation  to  pay  arises.  It  follows  then  that  no 
I'aymcnt  at  all  need  be  made  for  the  part  nf  the  work  which 
."ay  have    been    completed.     ]}ut    it    mu.^t    be    remembered 

uiat   tlie    Work  cmir  i.-t^.i   r r^.,,    ,       ■  ^ 
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■>cj)ar.ilr  and  distinct  jiihs:  in  such  lasc--  llic  workman  wlio 
bicak>  dlY  in  the  middle  i>  cntillctl  \.o  pavnicnt  for  any 
complclttl  piece  of  the  work.  >ubjcct  to  any  claim  for 
tlamafjcs  wliich  tlie  cmplu\er  may  have  suffered  from  the 
non-performance  of  the  remainder.  Thus  if  the  contract 
is  to  paint  the  outside  of  a  house  for  £2C,  no  payment  need 
!)e  made  if  onl\-  half  the  house  i.s  painted.  l?ut  if  the  coii- 
tr.ict  is  to  paint  the  outside  for  jCzc  and  the  inside  for  £  ]c, 
CuMipIction  of  one  job  L,n'vcs  a  rii^dit  to  payment  for  it.  even 
ihouj^h  the  other  be  left  untione. 

The  work,  however,  thoui^h  fmislu  1.  nia\-  ha\e  been  done 
without  proper  care  or  skill.  This  will  of  course  entitle  the 
employer  to  recover  for  the  damai^e  he  has  suffered.  In 
-m.dl  matters,  the  value  of  this  ri^dit  depends  lar,i;el\-  upon 
.\  hether  the  defects  are  discovered  before  paxnieiit  :  for  if 
th.e)-  arc,  the  emplojer  is  in  the  strong;  i)o>iti(.)n  of  beinLj  able 
to  'knock  something  off  the  bill  ',  leavin-  the  contractor  to 
.sue  him  f(jr  the  balance  if  he  thinks  it  is  due.  lUit  once  the 
bill  has  been  paid  the  tables  are  turned  and  the  eni[)loycr 
must  have  recourse  to  the  law,  it  he  thinks  the  amount  in 
dispute  warrants  it.  When  the  empluvLr's  only  complaint 
is  tl  •  he  has  not  got  what  is  contracted  for,  the  sum  recover- 
able is  the  ditYerence  between  the  value  of  what  has  been 
lione  and  what  lould  have  been  done.  Ikit  of  course  the 
W()rk  may  be  of  such  a  kind  that  nei^li^'ence  in  performing 
it  may  have  very  serious  consecjucnces.  Los-,  of  life  or 
limb  may  be  the  result  uf  eareles~,ness  in,  sa)-,  the  repair 
of  a  motor  car.  In  such  a  case  the  sufferer  maj-  reeu\er 
very  large  damages,  if  he  can  show  that  the  injury  was  the 
natural  and  probable  result  of  the  workman's  negligence. 

As  to  the  workman's  obligaliun  to  do  his  work  within 
a  reasonable  time,  though  it  is  perhaps  the  commonest  and 
certainly  the  most  annoying,  of  his  possible  defaults,  it  is 
diftkult  to  give  much  comfort.  Uf  course  the  workman  is 
liable  t.i  pay  the  employei    .uiv  damage    ■,  has  .suliered  b\- 
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the  delay:  but  inasmuch  as  the  dama-c,  in  nine  cases  out 
of  ten.  IS  only  moral  or  intellectual,  he  will  have  little  chance 
of  exactins  it.  K  time  is  really  a  vital  consideration,  kt  him 
remember  it  when  niakin-  hi^  contract  and  a^ree  definitely 
that  unless  the  work  is  done  by  a  -ivcn  date,  damages  shall 
be  paid  at  so  much  per  day.  If  he  can  persuade  the  workman 
to  an;ree  to  such  a  term,  he  will  be  safe. 

0/>//-<t//o;!s  of  the  Hiii/^lurn-.—Jhc  obligations  of  the  em- 
ployer are  confined  to  allowing  the  employed  to  complete 
his   task,  and   paying  him    for  it.     If.   therefore,   he  at    any 
tmie  prcxents  the  work  being  done,  by  putting  it  into  new 
hands  or  otherwise,  he  becomes  liable  to  the  workman  in  the 
first  place  for  the  value  uf  the  work  which  has  been  actually 
completed,  and  in  the  .second  place  for  the  damage  which  the 
workman  has  surfcrcd  b)-  reason  of  the  breach  ;  the  loss,  that 
IS.  of  ;iny  profit  he  would  have  earned  from  the  completed 
job.      The    other    possible    breach,    namel)-,    the    refusal    or 
neglect  to  pay  the  bill  for  the  completed  work,  is  a   more 
common  one,  and  produces  a  situation  that  scarcely  reciuires 
"Ihistration.     One  exceptional  rule  as  to  payment  mav.  how- 
ever, be  mentioned.     When  an  object  has  been  put  into  the 
possession  of  a  workman  for  the  purpose  of  work  being  done 
upon   It.  tlie  workman   is  entitled  to  retain  possession  of  it 
until  pa)-ment   is  made  :    in    legal   terms,  the  workman   has 
a  hen  upon  the  article.     Thus   if  one  sends  a  chair  to  an 
Uijholstercr  to  be  re-covered,  the  upholsterer  obtains  a  better 
chance  of  enforcing  payment  than  if  he  had  been  called  in  to 
do  the  work  on  the  owner's  premises.     This   is,  houever,  a 
•ight   that   is   rarely  made  use  of.     .Similarlv  a  solicitor  lias 
a   hen   upon  documents  entrusted   to   him   by  a  client.     But 
apart  trom  these  cases  the  doer  of  w.,rk  is  simply  an  ordinary 
creditor,   and    must    make    use    of    the    ordinary   means    of 
recovering  his  tlebt. 

rnfssiona/  Men's  Work. -Thcvc  are  some  kinds  of  work 
which  fiwii!  their  iuiuue  give  rise  to  question^  rather  ditlercnt 
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tmni  thi.sc  coiincclcd  with  purely  inaiuial  labour.  What  arc 
generally  known  as  '  prufcssional  services'  arc  really  only 
one  class  of  wnrk,  but  inasmuch  as  they  consist  almost 
entirely  of  headw.irk,  and  deal  with  matters  of  fir  greater 
diftlculty  and  uncertainty  than  handiwork,  it  results  that  what 
is  usually  contracted  for  is  not  so  much  a  thing  to  be  done,  as 
an  eftort  to  do  a  thing.  .Sometimes  this  effort  is  no  more 
than  mere  advice;  sometimes  it  is  advice  coui)Ied  with 
practical  steps. 

The  two  kinds  of  work  arc  sometimes  within  the  province  of 
the  .same  person.  A  solxitor.  for  instance,  may  be  employed 
to  draft  a  will  i  the  employer  giving  him  the  fullest  instruc- 
tions and  asking  for  no  advice.  Here  wc  have  a  piece  of 
headwork  closely  analogous  to  handiwork.  The  .solicitor 
undertakes,  that  i.s,  to  do  a  definite  thing— to  draft  a  will  in  a 
proper  legal  form,  which  will  duly  carry  into  effect  the  wishes 
of  the  employer.  If  the  will  he  draws  does  not  have  the 
desired  effect,  is  not  in  accordance  with  the  instructions,  he 
has  failed  to  perform  the  contract.  Jkit  the  same  .solicitor 
may  be  asked  to  advise  his  client  how  to  act  in  a  position  of 
tliftkulty.  In  this  case  all  that  he  promises  is  to  give  the 
expert  advice  that  one  skilled  in  the  law  may  be  supposed  to 
have  at  command  :  but  he  guarantees  no  result.  He  does  not, 
in  short,  promise  to  get  his  Jient  out  of  his  difficulty  '. 

The  position  of  a  doctor  is  very  much  the  same  :   it  i.s  true 
that  a  surgeon  who  is  engaged  to  cut  off  a  limb,  a  dentist  to 

.Sdliciiois"  fci'>,  arc  for  the  most  i-.irt  the  subject  of  re-ul,ition,  statutory 
"I  Mtiiu.il.  Their  Usu.il  pr.utite  is  to  ili.iiKC  a  lump  sum  for  llieir 
-erM.cs,  iind  lliis  tlicy  .ue  emilled  to  do  in  some  cises.  lUit  the  dieiit 
ni.iy  in  must  ( .ises  lequire  .i  dtt.iiltd  hst  of  tlie  items  cli.iri,C(i.  As, 
lioue\er.  the  sL.ile  of  fees  i:>  unfortunately  not  .iluays  el.istie  enou-h  to 
.dlow  .-idequ.ite  c  har^es  for  the  most  iinport.uit  services,  ii  is  often 
iiccess.iry  for  the  solicitor,  in  order  to  obtain  a  i)roper  remuner.uion, 
to  charge   numerous  small  sums  for  very  trithn^'  matters.     Ilciice  the 

oUcu  liR-  iouicc  of  a  tiuitc  unjublilictl  |)rejiiciicc. 
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-toi.  a  i,)„tli,  is  doiii-  .1  mere  piece  of  mami.il  uurk,  th-.u.rh  of 
.Yl,f„r,ili  kind.  Hut  nine-tcnth.s  .,f  the  doctor's  work  consists 
of  advisiiif^,  and  of  superintending  the  carr\in-  out  cf  his 
advice.  And  it  is  the  advice  and  care  which  he  i)romiscs.  and 
fnr  whicli  he  is  paid,  and  no  more.  He  docs  not.  that  is 
promise  to  cure  a  patient  as  the  plumber  does  to  mend  tlic 
tap,  but  only  to  use  his  best  efforts  for  that  end  :  though  like 
the  phunbcr.  he  adds  an  underlakin-  that  his  efforts  shall  be 
up  to  a  standard. 

It  Mlou  .  then  that  the  relations  of  a  doctor  to  his  employer 
arc  different  from  those  of  a  doer  of  '  piece-u  ork  ".     In  the  first 
plac--  the  doctor  is  often  employed  for  no  definite   'job',  but 
only  as  Ion-  as  the  employer  needs,  or  thinks  he  needs,  his 
advice.     At  any  moment  then,   in   the   course  of  a  doc     -'s 
attendance  upon  a  '  case  ',  the  person  who  has  called  him  ...ay 
say  he  does  not  desire  him  to  come  an^•  more,  irrespective  of 
the  way  m   which  the  doctor  has  done  his  work  :    and  the 
doctor  will  have  no  claim  to  anything  but  his  ices  for  tiie  visits 
which  he  has  actually  made.     And  conveiselv  the  doctor  mav 
ni  the  middle  of  his  treatment,  announce  that  he  cannot  con- 
fuie  It  ;  though  in  this  case  he  must  give  notice  sufficient  to 
enable  .mother  iloctor  to  be  called  in. 

If,  however,  the  doctor,  in  the  course  of  the  attendance  he 
does  give  ,s  either  neglectful,  or  fails  in  using  that  degree  of 
•skill  w  nch  is  to  be  ordinarily  expected  of  a  physician  \  he  lays 
mnse  f  open  to  an  action  for  damages.  Such  cases  arc 
luppily  uncommon;  but  they  have  arisen,  and,  as  can  be 
imagined,  have  given  rise  to  considerable  difficulty.  It  is 
perhaps  scarcely  necessar\-  to  point  out  that  the  mere  fact  that 
one  doctor's  treatment  fails,  whilst  that  of  another  sub- 
-scquently  called  in.  succeeds,  does  not  show  that  the  first  has 
been   un.skiltul  in  the  above   sense.      J.'or  this  purpose  it   is 

'  i.c  a  phy.ici,.n  of  his  .  I  us.     A  country  doctor  .n  a  remote  district 
"111    not    he  expected   to    hnnu'   the    -..me    .Lill    ,n    K„,.    ., .    .,    ,^^^.,., 
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necessary  to  show  tliat  the  treatment  was  so  improper  that 
no  ordinarily  trained  doctor  would  have  made  use  of  it.  Hut 
no  doctor  would  promise  always  to  be  as  <^<)nd  as  the  best, 
any  more  than  he  would  promise  always  to  cure. 

§  4.     SERVICE. 

(irn(-ral  Primiplcs.—  We  now  come  to  that  other  species  ot 
emplo}-mcnt  in  which  the  relation  of  employer  and  employee 
is  that  of  master  and  servant.  It  is  to  be  observed  that  the 
latter  word  h.is,  like  so  many  words,  been  much  narrowed  in 
common  speech.  -SpeakinL,'  legally,  however,  it  of  course 
afjplics  to  all  cases  where  the  employee  binds  himself  to  work 
for  a  specified  time  or  until  further  notice  under  the  orders  of 
another:  the  Secretary  of  -State  is  in  theory  as  much  the 
servant  of  the  Crown  as  the  Secretary  of  Stale'.s  scullion  is 
of  the  Secretary  of  State.'  Larj^^e  number>  of  persons  of  all 
det^rees  spend  their  whole  adult  life  in  workini;  :n  the  capacity 
of  servant,  and  probably  every  reader  of  this  bwuk  will  be  at 
some  time  or  other  a  master.  The  subject  therefore  embraces 
a  large  part  of  the  legal  duty  to  one's  neighbour,  and  is  for 
that  reason  somewhat  difficult  to  treat  in  a  few  words.  The 
same  principles  underlie  the  employment  of  the  civil  servant, 
the  private  secretary,  the  city  clerk,  the  grocer's  assistant,  and 
the  knife- boy  ;  all  are  servants,  but  naturally  the  details  of 
their  contracts  vary  widely. 

The  general  principles,  however,  of  this  contract  are  far 
more  complex,  and  in  a  sense  \  aguer,  than  those  of  the  con- 
tract of  work  and  labour.  It  may  seem  at  fust  sight  tiiat 
the  engagement  of,  say.  a  clerk  at  .so  much  a  year  is  .i  simple 
enough  matter  for  both  parlies.  Hut  the  relationship  thus 
created  is  in  reality  far  from  simple :  the  fact  being  that  the 

'  In  one  respect,  indeed,  he  is  ucise  off;  as  .1  rule  servants  mi  tlie  Crown 
;irL'  ciVipicjyeu  viLiring  iiis  .''iajcst}  s  j'ic.'iSurc  oriiy,  tiiiG  arc  inereioic  iiii 
law)  li.ible  to  dismissal  at  any  moment  without  n-tice. 
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a,  ,„  ,1,0  r,r.,  in,.a„cc  .«■„,  ,o  co,„c  ,viU,i„  ,„.  provH         f 

.    .  c,   a..  c,,,,ce„,c.l.     Ori.,i„a.l„,   f,,„„  ,   „,„,  „„^,„  ^ 
\aiit.s,  for   the  iiK.^t    part   a'qiciilfi..- .1   „.-    i 
a  sense  „..,..  of  tL  .n^^,;';;";;;:  .^^aST; '^J^n^: 

ch.lcJ.  llic  tutelary  i^.^.tion  of  the  master  to  the  servant 
has  ,n  course  of  time  beco.ne  so.neuhat  shadouv.  but  o,  e 
^crvantss.de  there  still  remain,  over  and  abov'e  the  d  tv  f 
obcd.ence  to  orders  as  to  the  actual  uorl.  to  be  do  a 
ccrtau,  uKler  obligation  of  honesty  and  loyalty  to  va  d     in* 

o:"t""^'r';;^'fv?-''^'"^'^'^^^-^^'--^^ 
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oVm  u"      ""  '"  '''^'''^'  '^''  ^^"^'■'^'--t  -^  to  be  made 

th  s  po.nt  the  reader  is  referred  to  what  has  already  be    ." 

aid  above  on  the  subject  of  the  advisabilit>-  of  writing  uhc 
the  contract  ,s  one  of  in.portance.  Contrac  s  of  service  o  e 
bmd  a  person  for  a  considerable  period,  and  subjec       in 

he,r  terms  durn.g  most  of  his  uorkin.  existenc    =  and 
tl^creforc   unn.ensely  important  that   he  should   have  in  h 
possession  some  document  whereby  to  test  his  ri.^hts  in  ca  e 
of  dispute.     1  uo    observations    applyin^^   esnecialK-  to  T 
contract   may  be  added.     The  fi-ll  U J^^^    j>^ 
famous  statute  datin,  from  the  tin.e  of  Charles'll,  a  c'ntr  ct 
u^nch  .....  be  perforn,ed  within  one  year.  ...,  in  ord      to 

nable  a  party  to  it  to  sue  upon  or  enforce  it.  be  evidenced 

-gncd  by  the  party  against  whom  the  legal  proceedings  are 

d^^wuti^r'^f "'  'r''  "^^  '"^^^^"^'"'>- '--  -^er  th^: 

descnpt.on.  and  „,  these  cases  the  suggested  precaution 
becomes  imperatue.  The  other  observation^,  that  P^ira^'"- 
"P  the  contract,  the  parties  to  it.  both  master"  a;:;  r;::;;^ 
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should  bear  in  mind  tlie  maxim  A' is f ic r  Ji/n»/,  :uk\  -cc  tli.it 
they  omit  not  to  settle  definitely  the  way  whereby  the  contract 
is  to  be  put  an  end  to— in  other  words,  the  'notice'  to  be 
^nven— this  being  a  detail  which  is  fertile  in  disagreement. 

Ol'li^iitioiis  of  the  Scrviiiit. — We  ma\-  now  consider  the 
nature  of  the  obligations  that  arise  under  the  contract  of 
service.  In  its  simplest  form  it  is  a  promise  by  A  to  serve  H 
in  some  specified  capacity  for  some  perit;d  which  may  be 
cither  agreed  or  left  at  large,  in  return  for  some  remunera- 
tion— which  last  may  be  either  mone)-,  or  money  together 
with  board  and  lodging,  or  some  other  consideration,  such, 
for  instance,  as  instruction  in  a  trade,  as  in  the  case  of  the 
api)renticc.  Now  the  first  thing  to  be  observed  is  that  tlv 
obligations  of  the  .servant  are  much  more  onerous  and  variei! 
than  those  of  the  master.  He  promises,  in  the  fir-t  place,  to 
execute  the  duties  of  his  office,  and  to  execute  them,  of  course, 
with  a  reasonable  degree  of  skill.  So  far  we  are  still  close  to 
.he  contract  of  work  and  labour.  But  in  this  case  there  is 
a  promise  not  only  to  do  a  particular  piece  of  work,  but  to 
do  all  the  work  of  that  kind  which  his  master  may  order  liim 
to  do— with  the  limitation,  of  course,  that  the  amount  is 
reasonable.  In  other  words,  the  servant  promises  to  give  up 
his  whole  working-day  to  his  master,  and  to  follow  the  orders 
of  his  master  during  that  day,  so  long  as  those  orders  relate 
to  his  employment  and  are  reasonable.  I5ut  this  does  not 
clo.sc  the  tale  of  his  duties.  For  he  promises,  over  and  above 
the  bare  performance  of  the  task  imposed,  to  deal  with  his 
master  with  honesty,  and  more,  with  loyalty  and  respect ; 
and  not,  by  any  conduct  of  whatever  kind,  to  injure  or 
annoy  him. 

It  will  perhaps  be  well,  before  going  further,  to  illustrate 
the  foregoing  general  statements  b)-  some  examples  as  typical 
as  possible :  the  reader  will,  of  course,  bear  in  mind  that  their 
application  depends  not  only  ou  linj  Il-iiiis  of  aii)-  particular 
contract,  but  also  upon  the  nature  of  the  service. 
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'riKTc    i.    little    (lim.ulty  about   the   actual    doin-  of   the 
work:    plainly    a  cook    must    be  able  to    prepare   food   with 
reasonable  .kill,  and  a  clerk  must  write  le.Ljibly,  and  so  on. 
Obedience  is  also  a  simple  duty.     It  is  only  necessary  here 
to  remember  that  the  cook  i.  not  bound  to  obev  an  order  to 
do  t>pewritin-    nor  the  clerk   to  peel    potatoes';   the  orders 
nnist,  that   is.   be   confined  to   the   kind   of  work   promised 
Aloreover,  there  must  clearly  be  some  limit  even  to  these  •  it  is 
conceived  that  to  dis.;be.v  a  totally  unreasonable  or  oppressive 
order  is  not  a  breach  on  the  servant's  part. 

When,  however,  we  come  to  the  (lucstion  of  the  servant's 
k'cneral  conduct  or  deportment  wc  enter  on  a  more  difficult 
field,  inasmuch   as  the  standard  to  be   observed  must   vary 
widely   with  different   kinds  of  employment.     Some  duties, 
•such  astliat  of  honesty,  are  easily  enou<,di  rcco^cmizcd.   Plainly.' 
for  instance,  a  clerk  in  a  business  house  may  be  castin-  up 
figures  or  cpyin-  letters  with   the   most   f.iultless  dilit;cnce, 
and  >et  doinc,^  irreparable  injury  to  his  master  b\-  betrayinjr' 
his    business    secrets   to   a    competitor.     This    is' a    flagrant 
br.  ach  of  his  contract  of  service.     JUit  when  we  come  to  less 
pronounced  cases  the  decision    is    sometimes  very  difficult 
Quite  a  different  standard   will  be  required,  for  instance,  of 
a  curate  and  bank-cashier.     The  former  may  be  reasonably 
e.xpectcd  by  his  master  not  to  play  bridge  on  Sundays,  but 
he  can  scarcely  be  prevented    from   gambling  on  the' Stock 
I'.xchange.     Whereas  the  bank-clerk  must  certainly  abstain 
from  the  latter  diversion,  thou-h  not  from  the  former.'  All  that 
can  be  said  is  that  the  servant  must  not  conduct  himself  in 
any  way  which  is  likely  to  injure  his  master  or  to  endan-er 
his  own  ability  to  do  his  work.  " 

In  considering  all  these  possible  breaches  on  the  .servant's 
part,  it  must,  however,  be  borne  in  mind  that  the  proper 
course  for  the  master  to  take  must  always  depend  on  the 

dei,nee  of  the   miscoiidurt       If    tl^nf  ;..    ,].^  ^„„._„4.i.  i  , 

,       .  '•    '  ■•  ••"•-   isCrv.ini .-.  breach. 

be   It   disobedience,   incompetence,   or  misbehaviour,  is  of  a 
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^^ciious  kuHl,  the  master  may  at  once  put  an  end  to  the  con- 
tract and  chsmiss  the  servant,  payin-  him  nothin-.  at  any 
rate,  for  his  services  since  his  last  payment  was  due.  Hut  it 
must  not  be  supposed  that  every  trivial  act,  say  <.f  dis- 
obedience,  -ivcs  the  master  this  ri^dit.  Here,  as  indeed  in  all 
contracts,  it  must  be  a  breacli  uhicli  -ocs  to  the  root  of  the 
contract  that  entities  a  party  immediately  to  throw  it  „p 
-Short  of  that,  his  only  remedy  is  to  recover  from  the  offender 
the  dama-c  he  has  suffered.  In  the  case  of  a  contract  of 
service,  this  ric;ht  is  generally  of  h-ttic  value  and  may  be  dis- 
rcjxarded. 

In  the  absence,  then,  of  a  serious  breach  on  the  servant's 
part,  such  as  in  the  light  of  common  sense  shows  an  inability 
or  unfitness  to  do  his  work  properly,  or  an  intention  not  to  do 
■t,  the  master  must  -ive  the  .servant  the  proper  notice    if  he 
u.shcs  to  be  rid  of  him.    And  in  practice,  if  he  is  inany  doubt 
about  his  position,  the  latter  course  will  be  the  most  prudent 
lor  if  he  resorts  to  a  summary  dismissal,  he  runs  the  risk  of 
an  action  bein-  brought  against  him  for  wrongful  dismissal  in 
which,  speaking  generally,  his  chances  of  success  are  small 
tlic  .sj-mpathy  of  jurors  being  naturally  in  favour  of  the  «;ub- 
ordmatc  who  has  lo.st  his  place.     In  practice,  moreover,  if  the 
master  wishes  at  all  costs  to  get  rid  of  his  servant  immediately 
he  can  always  do  so  by  paying  him  the  salary  which  he  would 
liaxe  earned  during  the  proper  period  of  notice  ;  for  he  thereby 
prevents  him  from  proving  that  he  has  suffered  any  damage 
by  the  dismissal.' 


\h 


r  „ht    o  (iHm.ss  su.nin.xnly  if  a  month's  wages  are  paid  :  but  the  servant 

cmandcd  and  on  pnncple  it  ,s  ci.f.lcult  u,  sec  why  they  .h.uld  not 
1  e  due.  Another  custom  sui-p.sed  to  exist,  .md  often  ..ctcd  upon,  m 
dn.nes^fc  serMce,  .s  that  either  party  may  with.n  the  lirst  fortniK'ht  of  the 
Cnu^'Jl^"  ""'i^  'u  ^''™'"'''*-'  "  ■"  'he  end  01  tlie  first  month.     The 

noM  o  '  '  "u?'J  ^"'  '^''''^''^  '^''  ^"'^'^  ^  ^"^'°'".  "■  Proved,  would 

not  be  unreasonable,  but  has  not  been  called  upon  to  say  whether  it  in 
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Circumstances,  liuucvcr,  iua\-  |)rcvcnt  the  servant  from  ful- 
filling' his  ..bli-atiuns  uiihout  any  fault  of  lii.^  „\vn.  and  the 
.jucstiun  of  illness  mij^lit  seem  to  raise  a  liiflficulty.  In  practice, 
however,  it  will  not  do  so  An  illness  <,r  incapacity  which  is 
cvidentl)-  incurable  would  -ive  a  ri-ht  to  the  master  to  put  an 
end  to  the  conlr.iLt  summarily,  on  the  L;r.aiiid  that  it  was  no 
lon-cr  possible  for  the  servant  to  carry  out  his  part  of  it.  Hut 
a  temporary  illness  in  no  way  alters  the  p'  -itioii :  if  the  master 
wishes  lu  ^et  rid  of  .m  ail  in-  servant  he  must  -ive  him  the 
same  notice  as  if  he  were  well  and  active,  and  nuisl  continue 
to  pay  hi.^  ua-es  as  h.n^'  as  he  remains  in  his  .service,  ill 
or  well. 

ONi^^^,i/ioiis  ,./  tlu  M„.Ur.-()u  the  duties  of  the  master  to 
the  servant  nut  much  need  be  said.     He  is  bound,  of  course, 
t.^  retam  him  in  hi>  service  as  Ion-  as  he  i>crfurms  his  duties 
or  until  a  proper  i     ..ce  t<.  leave  has  been  ^iven.     And.  as  has 
been  already  stated,  if  he  break.s  this  obligati-Mi  by  dismissing 
him  improperly,  he  becomes  liable  in  damage-.     1  le  is  furthei^ 
more  bound  to  pros  ide  the  servant  with  the  neces.sary  facilities 
and  materials  for  the  purpose  of  the  service.     And  when  part 
of  his  contract  is  to  provide  board  and  residence,  these  must 
be  .sufficient  and  reasonable.'     Wxxi  he  is  not  bound  to  provide 
medical  attendance,  apart  from  special  agreement.   The  obliga- 
tion of  chief  importance  is  that  of  paying  the  uage  or  salary 
upon  the  proper  da\-.      Ihe  servant's  remed\-  must  again  be 
judged   by   the   character   ui  the   breach,   which   will   deter- 
mine whether  he  can  throw  up  hi.s  contract,  or  merely  claim 
damages. 

i.ici    c.xi.t..     .And  thtTct-rc.  any  one   u.=lnny  to  idy  n,,on   it    inua    be 
prepared  to  prove  it  by  evidence. 

Moreover,  it  i=  a  ,n.,:inal  oHence  for  .i  ni.ibtcr,  who  la  le-ally  liable  to 
provide  lor  hi.  servant  or  apj.rentice  neccs.ary  food,  clothing;,  medical 
aid,  or  lodging,  vvillully  and  vviiliout  lawful  excuse  to  ,efus.'  i.r  ne-lect  to 
provide  tin-  same,  whereby  the  hc.dth  of  the  servant  or  .ii-.p.rrnfj.-.-^  .-.r  j. 
hkely  to  be  seriously  or  permanently  injured.  See  the 'conspiracy  "and 
1  roicLiion  ol  Property  .\u.  1.S73.  v<  6. 
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r.;uf„;isati,'n  for  ./,,.  U„ts.  In  .„inc  classes  of  .crvicc— 
uluch  may  be  vcr>  ruu-l,ly  dcsuibcd  as  facl.jiy  labour - 
the  law  Iias  .n  the  oKirso  „f  the  last  century  interfered 
v:,iy  uuluy  with  .ccdcni  of  contract,  or  rather  Iia.s  laid 
ui...n  employers  if  such  labour  a  number  of  statutor>  duties 
uhich  arc  dc-i-ne.i  to  protect  the  welfare  of  the  pourer  class 
-I  servant.'  To  <ii.cuss  the  Factory  Acts  would  be  beyond 
ihc  possibilities  of  this  chapter.  Tiicx:  i.s  now,  however,  one 
matter  in  which  le.uislation  passed  with  the  same  intention 
.itfects  nearly  all  masters  and  servants. 

Wy  the  Workmen's  Compensation  Act>  of  iSy;  ,,nd  i.;cc 
a  ri-ht  wa.-,  given  t-  u  rkmen  in  certain  specific'd  employ- 
li.eius  to  reco,  r  compeiiMtion  from  their  masters  for 
personal  injuries  •  ari.  in-  ..ut  of  and  in  the  course  of  their 
eini.loymeiu '.  The  new  Act  of  1.^06  has  widely  extended 
the  incr'  wcc  of  this  r'-ht,  so  that  now  the  employments  to 
uhich  t  ^'oes  not  api)ly  arc  the  exceptions.  I'crhaps  the 
cMMe.st  way  to  L;rasp  the  scope  of  this  statute  is  b\-  consider- 
'II.L;  Its  definition  of  -workman',  the  word  used' to  de  lote 
the    lasses  to  which  it  applies,  in  section  1  ; 

'"  Workman  "docs  not  include  any  person  emplovc  I  other- 
vise  than  by  way  of  manual  labour  whose  i.muneration 
exceeds  /,2jc  a  year,  or  a  person  whose  empio . mcnt  is  of 
a  casual  lULlure  and  who  is  empIo\-cd  otherwise  than  for  the 
purposes  of  the  employer's  trade  or  business,  or  a  member 
01  a  police  force,  or  an  out-worker.  or  l  i  mber  of  the 
cmpK^er's  family  dwelling  in  his  house,  but.  .av  as  afore- 
said, means  any  person  who  has  entered  into  or  u^rks  under 
a  contract  of  service  or  apprenticeship  with  an  employer, 
whether  by  way  of  manual  labour,  clerical  work,  or  .nherwiJ 
.i.id  whether  the  contract  is  expressed  or  imi)Iied.  is  oral  or 
'II   Wilting.' 

Where  a  '  Derson.i!  iniu'"--  !.-•    irr^'---*   n'  •-,  -     ,  t      ,-        i 
..'1.    uiju.^    ^.    a;.e.u^..t  an.-niiy  ulil  oi   and 

'  There  is  a  very  interesting  discussion  uf  this  nucstiun  in  .Mr  Dicey-s 
rcLcnt  work  :  Lu-^  and  Public  Opinion  in  the  Mnct.cnth  •  .ntu>y. 

V  1 


-^?Ml. 


%*^i 


-^■^s^'' 


^ 


^S   TRAIMSMFA',  WOKKMKX    AM)  SFRVAXTS    H 

in  the  course  of  ll„.  t'lnplnymcU  '  is  caused  to  such  ,i  u-..rk- 
niaii,  hi.  employer  becomo  hablc  to  p.iy  compensati<.n.  Hut 
two  hmitations  should  be  observed  :  - 

^  i.  (i)  (<7)  provides  that:  -'The  employer  shall  not  be 
liable  under  this  Act  in  rc>i.cct  of  any  injury  which  docs  not 
disable  the  workman  for  a  period  <,f  at  least  one  week  from 
earnui-  lull  wa-e^  at  the  work  at  which  he  was  employed.' 

(<)  '  If  it  i.  proved  that  the  injury  to  a  workman  is  attribut- 
able to  the  serious  and  uiiru!  misconduct  of  that  workman, 
any  compensation  claimed  in  respect  of  ih.it  injury  shall, 
unless  the  injury  results  in  death  or  serious  and  permanent 
disablement,  be  disallowed.' 

The  compensation  payable  where  incapacit}-  to  work  results, 
i>  a  wecklv-  payment  not  exceeding  .."o/  of  the  average 
weekly  e.irninrrs  of  the  workman  during  the  previous  year: 
such  weeklj'  pa\ment  not  to  exceed  one  pound.  Hut  where 
the  workman  is  under  twenty-one  and  earning  less  than 
£i  per  week,  he  may  recover  up  to  ico/^  of  his  weekly 
earnings,  the  maximum  payment  in  this  °casc  bein-  ten 
shillings  per  week.  In  fixing  the  amount,  any  payments 
voluntarily  made  by  the  employer,  and  any  earnings  the 
workman  may  be  able  to  make  in  other  work,  will  be  taken 
into  account  :  and  after  the  payment  h.is  been  continued  for 
SIX  months  the  employer  may  o^mpound  for  a  lump  sum. 

Where  death  results,  and  the  workman  leaves  dependants, 
these  may  recover  a  lumj,  sum,  which  varies  according  to 
the  workman'.,  earnings,  and  also  to  the  degree  of  the 
dependence,  but  caimot  exceed  .^300. 

Such  arc  the  most  important  provisions  of  the  Act. 
Three  points  should  be  borne  in  mind.  First,  the  injury 
mu>t  result  from  an  'accident'.  A  mere  illness  will  not 
suffice.  .Secondly,  the  accident  must  arise  out  of  and  in  the 
course  of  the  employment.  An  accident  happening  to  a  ser. 
vant  who  is,  for  instance,  out  walking  on  his  own  account 
IS  not  within  the  Act.     Thirdly,  it  must  be  remembered  that 
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tlio  ri^'lit  to  com  pen  Nit  ion  only  .irists  ulicic  tlic  •servant  is 
prevented  from  earning'  waf^cs.  As  Ion},'  then  as  lie  i> 
retained  in  his  cmployrrcnt  (as  he  ^;encrally  would  be  if  only 
temporarily  disabled)  he  will  of  course  have  no  claim.  It 
follows  that  the  only  ca>c-<  in  which  the  Iiouscholdcr  is  likely 
to  be  affected  by  the  Act  is  where  the  accident  i-  so  serious 
as  to  make  it  necessary  to  dismiss  the  servant.  Such  acci- 
dents  arc  very  iincomm>n  amongst  domestic  servants:  but 
the  new  liabilities  of  tlie  master  where  ..ne  has  occurred 
arc  so  onerous  as  to  need  consideration.  A  coachman  or 
motor-driver  may  be  thrown  from  his  seat  and  permanently 
crippled  :  then  even  if  he  has  only  been  in  his  place  a  few 
ilays  he  becomes  entitled  to  a  weekly  payment  for  life  :  and 
this  notwithstanding  the  fact  that  the  accident  may  have 
been  due  to  his  own  reckless  driving  or  even  drunkenness. 

The  object  and  result  of  the  Act  arc  clear.  The  master 
is  put  in  the  position  of  insurer  to  the  servant :  and  if  lie 
considers  the  burden  too  heavy  he  must  in  turn  insure 
himself  against  claims  made  under  it.  Any  one,  however,  who 
contemplates  insuring  sh<nild  procure  a  copy  of  the  Act  and 
compare  it  carefully  with  the  form  of  policy  offered,  so  as  to 
be  sure  he  is  getting  what  he  wants.' 

TenninatioH  vf  the  F.iigai^cincttt.-  Wc  now  come  to  the 
question  of  the  way  in  which  a  contract  of  service  may  be 
terminated,  when  no  breach  on  cither  side  has  oecn  com- 
mitted. It  will  be  remembered  that  when  dealing  with  the 
difterence  between  the  contract  of  work  and  labour,  and 
that  of  service,  it  was  pointed  out  that  ihe  duration  of  the 
latter  was  generally  measured  by  time  alone.  Now  when  the 
promise  is  to  .serve  for  a  defined  period  and  no  more,  there  is 
plainly  no  difficult}'.  When  the  pre.scribed  time  expires,  the 
contract  is  at  an  end.  Contracts  of  this  nature  are  not,  how- 
ever, common.  UsualK-  the  intention  of  both  m.istfr  .Tnd 
servant  at  the  inception  of  the  service  is  that  it  shall  be  more 
'  See  Insurance,  p.  174,  below. 
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or  less  i^rmancnt,  and  they  therefore  ,lo  not  a-rce  that   the 
contract  .shall  come  to  an  end  on  a  particular  date.     In  cases 
such  as  these  il  is  therefore  ver>-  in.portant  to  a^Mce  deflnitely 
beforehand  what  noti.c  shall   he  ^n^cn  on  either  side  bv  the 
party  who  w,she.  to  put  an  end  to  th,^  cr.ntract.     I^'or  in  the 
absence  of  such  an  agreement  the  law  is  not  ,so  clear  or  per- 
si.-cuou.s  as  could   be  wished  In-  the  layman.     The  common 
lau-  on   the  .subject    was   formed   at  a  time  uhen   the   -n-eat 
niaj..nty   -.f   |„rin-   was  of  agricultural   labourers    at    vearly 
■inin-fa.rs.  when  the  labourer  bomid  himsdf  for  the  ensuin- 
year.     J  fence    arose    the    rule    that    a    -eneral    hirin-    as    ,^ 
ua.s  callcd-that  is.  a  hirin-  where  no  time  was  .spenT.ed  - 
was  to  be  taken  as  a  yearly  hirin.cj.     Xow  a  yearly  hirin-r  - 
a    hirnit,r  by  the  year-can  only  be  determined  at   the  end 
of   a  year,  and  onl\-  then    if   a   reasonable   notice  has   been 
c^Mven. 

It  is  easy  to  sec  that  this  rule  of  law  was  found  to  be 
at  tmies  un.suitable,  as  the  nature  of  employments  became  in 
a  hi.^h  degree  various  The  Courts  have  accordin^d^•  been 
very  ready  to  en-raft  e.Ncei.tions  on  it.  either  by  "allowin- 
a  party  to  give  evidence  that  in  the  particular  trade  it  i" 
customary  to  determine  the  hiring  at  any  time,  or  by  deducin-^ 
from  son,c  term  of  the  contract  (such  as  a  stipulation  tha^ 
pa)  nient  ,s  to  be  monthly  or  weekly)  that  the  parties  never 
nitcndcd  that  the  contract  should  be  yearly.  The  result  has 
been  to  leave  the  milter  in  some  confusioi; 

The  simplest  rule  to  give  though  of  course  it  is  not  quite 
accurate,  is  that  the  larger  the  sdary  the  longer  the  notice. 
Three  months  is  a  very  usual  notice  for  sui)erior  clerks  and 
s.nidar  employes.  A  month  has  become  universal  with 
doniest.c  servants  :  a  labourer  or  mechanic  paid  weekU-  ma^• 
be  discharged  with  a  week's  notice.  At  the  other  end  'of  the 
•scale  ,s  the  editor  of  a  newspaper  ..r  the  highlv  skilled 
^ecretary.  engineer,  land-agent,  and  the  like,  who  'receive  a 
liigli  yearly   .salary  and    might  even^  be  entitled  to  a  year's 
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notice.  Hut  perhaps  eiiou.i;li  has  been  said  to  justify  the 
recommendation  to  come  to  a  definite  understanding,'  with  the 
employer. 

Cluvacicrs. — A  word  may  be  added  on  the  subject  of 
'charKtcrs'.  In  the  first  place,  there  is,  of  course,  no  legal 
ob'  .1  )n  on  the  master  to  give  any  character  to  a  servant 
wh  leaving;  his  employment  :    and   indeed   the  (juestions 

tha,  .,  se  in  reference  to  them  are  rather  for  the  casuist  than 
the  lawyer.  It  is  perhaps  unnecessary  to  .say  that  if  a  character 
is  given,  it  should  be  true.  A  wilful  false  statement  in  a 
character,  if  it  is  acted  upon  and  results  in  damage,  will  of 
course  give  a  right  of  action  to  the  person  who  has  been 
deceived.  On  the  other  hand,  no  one  need  in  this  ca.sc  be 
afraid  of  stating  his  honest  oi)inion,  however  unfavourable. 
In  fact  the  law  does  its  best  to  encourage  frank  statements, 
for  it  affords  a  special  protection  to  the  master,  by  treating 
statements  so  made  as  what  is  called  '  privileged  '.  Generally 
speaking,  an  untrue  statement  made  b)-  A  to  H  concerning  C 
is  a  libel  or  slander,  and  gives  C  a  right  to  recover  the  damage 
he  has  suffered  thereby  from  A  ;  and  it  matters  not  ing  whether 
or  not  A  was  speaking  what  he  honestly  believed  to  be  true. 
lUit  there  are  certain  exceptional  cases  in  which  this  latter 
circumstance  makes  a  difference.  For  when  the  relations  of 
A  to  H  and  C  are  such  as  to  laj-  a  duty  on  A  to  speak  his 
honest  opinion  to  H.  the  law  protects  him  from  the  normal 
consequences  if  he  inadvertently  diverges  from  the  truth.  The 
ra.se  of  a  master  giving  a  servant's  character  to  another  is  one 
of  the.se  cases  ;  for  iiere  the  whole  object  of  the  intending 
employer  is  to  get  a  former  master's  honest  oi)inion,  and  if  it 
is  given  as  >uch,  it  has  been  felt  unfair  that  the  master  should 
suffer  for  a  mistake.  Therefore  the  only  wa)-  in  which  a 
servant  could  recover  damages  under  such  circumstances 
would  be  by  showing  tliat  tlie  statement  was  //,'/  honestly 
m.ule,  i.e.  th.at  it  was  inadc  either  with  knowledge  of  its 
falseness,  or  with  a  total  ilisretTard  to  its  truth  or  the  reverse. 
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-'/^.V.;-V  UaluhtyM  J»j"rus  to  7 /nni  JWsons.-U  remains 
to     ons,dcr  the  changes  in  the  relations  <.f  a  person  to  X 
w..atlar,ethatres..t.on,hisbeco.in,th::^^ 

The    first    is    his    responsibih-ty   to    third    persons   for   tho 

consequences    of   wrongful    acts   conn.itted    bylh!-  trv  nt 
in    tnn    ri\t>r^n      r   1  •  .  ■'     '■'"-    servant 

reasonable  ,^i,eb,a,i::      "   T   """   '""'   ""   " 

obc,,ic„cc.      ..„,.  „K.  ,a,v  bolds  .,L  ,0    I,  «      ' i'^  I.    '  i;  f 
cngaKCcI  „„  l„s  ordinary  cln.i.s  it  „,„,,  b.  ,ako  '  ,         " 

even  if  K.  „„.  ..pr^r'Xtlen'-r  """"""'  ■'"■  '"  '"''^' 

bc-u,  said,  b.  one  do  c  in   I      „;';?;  ""  ^'"  '"""'  ''  "^" 
If  the  servant  „,  \  "'  "">  '"-'ster's  business. 

Uis.in'-e.ion  is'^^a   ,;:;'r  ^^fi;:'  ^  "T"-     '"'' 
"fa  large  nnnrbcr  of  decision."^;!  t'r;'"  '""^'"" 

refer  ,o  ,l,en,  will  find  no,  devoid  of     ,J;.     '  ;":'  "'"'  '" 
lainnienl.     Most  of  them  ar,  .  ''""  '■■"''^'- 

:::;;:;b;;:t;£;;:i:f-----^^ 
'■- "■■-."-,':i: --:::-,, --.->.^;^;;^ 
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issued  strict  regulations  to  their  servants  to  diive  carefully  and 
not  to  race  w  ith  or  obstrucl  competitors.  Merc  it  was  strongly 
but  unsuccessfully  contended  that  the  driver  was  not  upon  his 
master's  business  whilst  obstructing  contrary  to  his  orders. 
On  the  other  liand,  when  a  coachman  has  taken  out  his 
master's  carriage  solely  on  his  own  affairs,  in  order  for  instance, 
to  giv^  his  family  an  airing,  it  would  be  held  that  the  master 
was  not  respon.sible.  But  the  master  is  not  (except  when 
a  statute  .specially  so  enacts)  criminally  liable  for  his  servant's 
act  ',  unless  the  act  is,  from  its  very  nature,  obviously  the  act 
of  the  master  :  as  for  instance  wher.  ne  has  ordered  it  to 
be  committed,  or  has  stood  by  and  watched  it  without  inter- 
ference. 

The  reader  will  notice  that  this  liability  is  one  of  the  marks 
which  distinguish  the  contract  of  service  from  that  of  work 
and  labour.  If  a  painter  engaged  in  painting  my  house  let 
fall  his  paint  upon  a  passer-by,  the  latter  has  no  remedy 
against  me;  but  if  my  housemaids  mediaeval  instinct  lead  her, 
while  cleaning  the  rooms,  to  empty  a  slop-pail  .ait  of  the 
window,  I  shall  be  iiabic  for  the  result. 

.U,is/rr's  Liability  for  Servaitts  Onhrs  to  Tradesmen.  The 
other  liability  to  third  person,  which  may  result  from  thr 
employment  of  a  servant  is  not,  like  the  last,  a  necessary 
incident  to  the  c<intract  of  service  ;  and  is  onl)-  mentioned 
here  becau.se  it  often  coexists  with  it.  Whenever  any  person 
C.yhether  a  servant  or  not)  is  authorized  by  another  to  act  fr 
him  in  some  matter,  that  person  becomes  his  agent  '.  .\ow  a 
servant  is  often  made  the  agent  of  his  master,  and  it  is  there- 
tore  worth  while,  before  closing  this  chapter,  to  consider  for  a 
moment  one  or  two  of  the  consequences  of  an  ageiic\-  in 
creating  liabilities  on  the  master's  part. 

.An  agenc>  then  ma\-  be  either  general  or  special  ;  according 
as  the  authority  given   is  to  do  a  certain  class  of   acts,  o^r 

'  I.e.  the  an  ,i„e<  not  m.ike  lum  Imble  to  line  or  imDrisonincn!    but 
uilly  In  dain.lyes. 
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^>n<'    sln.L^lc   act    only.     For  our  present   purpose    it    is    only 
necessary  to  consider  the  case  of  an  accent  bein^^  empowered 
'.  enter  into  a  contract  or  contracts  on  his  principal's  behalf 
l;or  such  contracts,  to  use  the  le^al  phrase,  bind  the  principah 
lake  the  s.mplcst  case  of  a  special  agency.     I  tell  n,v  clerk- 
to  <^n  out  and  order  me  a  book.     He  thereupon  i^oes'to  the 
bookseller  ,uid  .chives  the  order  in  ,nv  n.inie       He  has  now 
entered  into  a  contract  on  my  behalf.  an<!  I  am  liable  to  the 
bookseller  upon  it.      There  is  no  difficulty  so  far.  but  when 
ue  come    to  general  agencies  the  liabilities  of  the  principal 
.nay  become  more  serious.     I.ct  us  suppose  the  case  of  a  lady 
^vho  employs  a  housekeeper  to  manage  her  hou.sehold.  givin- 
iK^r  authont)-  to  order  fron>  the  tradesmen  the  necessary   food 
and  stores.     The  hou.sekeeper  is  now  her  general  agent   for 
these  purposes  :  and  all  contracts  for  food  and  stores'  entered 
■ntoby  her  on  behalf  of  her  mistress  will  be  binding  on  the 
atter.      I  he  consequences  to  the  mistress  may,  if  thV  house- 
keeper  take   a    liberal    view    of   the   catering,    be    somewhat 
alarmmg.      When  once  any  object  has  been  bought  bv  tlu> 
housekeeper,  it  will  be  no  good  for  the  lady  to  refuse  to  pay 
for  It  on  the  ground  that  she  never  wanted  it,  or  even  that  she 
forbade  ,ts  being  bought.     As  long  as  the  article  was  one  of 
the  class  winch  the  housekeeper  was  generally  empowered  to 
bny.  the  lady  must  pay.     And   if  she  finds  it  necessarv-  to 
make  ne>v  arrangements  and  determines  the  agency  b\-  with- 
clrawing  the  authority  she  has  given,  she  must  be  ca;eful  to 
give  notice  of  the  fact  to  all  tradesmen  with  whom  the  house- 
keeper has  been  in  the  habit  of  dealing,  otherwise  she  may 
find  her.self  bound  by  contracts  made  even  after  the  a^^cnc  • 
has  been  put  an  end  to.  "" 

Care  is  also  reqiu-red  on  the  agent's  part,  l-'or  should  he 
.nadvertently  ,nake  the  contract  in  his  own  name,  and  onn't  to 
te  the  other  contractor  that  ho  is  acting  for  a  principal,  he 
^v'll  make  himself  per.sonally  liable  upon  the  contract,  far 
though  It  be  troin  his  intention. 
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Jftrs/rr's  Rio/its  ac;niiisf  Tliinf  /Vr.svv/.f  —  Such  then  arc  tlic 
liabilities  to  the  public  at  large  that  may  be  incurred  by 
a  master.  He  inay  also  acijuire  some  ri<,'hts  which  arise  out 
of  the  employment.  Any  wmn.i^ful  act  clone  by  a  third 
person  against  the  servant,  the  result  of  which  is  that  the 
ma.ster  is  deprived  of  his  .sciTiii  s.  gives  to  the  master  a  right 
of  action  against  the  wrongdoer.  This,  however,  and  the 
kindred  right  of  action  for  'enticing  ,iway  '  a  servant,  are 
of  such  infrequent  occurrence  nowadajs  that  the  barest 
mcnti  n  of  them  is  sufficient. 
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•J  I.    An  .\(  (Y)r.\T, 

Wmati.m:r  may  have  been  the  historical  origin  of  bankinfj 
and  whatever  may  be  the  principal  functions  of  the  banker  in 
he  business  world,  the  chief  services  performed  by  the  modern 
Knghsh  bank  for  the  ordinary  householder  are  to  receive  what 
n)oney  comes  in  to  him,  to  provide  him  with  petty  cash  as  he 
requires  >t,  and  to  defray,  under  his  written  orders  all  his 
larger  payments. 

The  relation  between  banker  and  'customer'  bc-ins  with 
an  act  of  the  customer  known  as  'opening  an  account  at  the 
bank  .  Almost  all  banks  will  now  allow  any  respectable 
person  to  open  an  account.  All  that  is  necessary  for  him  is 
to  attend  at  the  counter  of  the  bank,  to  say  '  I  wish  to  open 
an  account  here',  to  produce  some  kind  of  introduc  ion 
suffiaen  to  sat.sfy  the  bank  as  to  his  identity  and  respect- 
ability, to  s,gn  h,s  name  in  the  bank's  signature-book  and  to 
pay  m  a  sum  of  money  to  '  start  the  account  '.     The  bank  will 

bofk  ir  "  ■  ^"""'"''  '  '  '  ^-'-'l--book  •.  and  perhaps 
a  book  of  paymg-m  slips'.  Before  the  checjue-Lk  is 
handed  over,  the  customer  will  be  asked  whether  he  prefers 
to  have  u  to  bearer  or  to  order  (.see  Cheques,  below,  p.  ;8). 

/....-W.-lhe  pass-book    is    a    small    account    book    in 
uhich  all  transactions  between  the  bank  and  the  customer  will 
be  entered  by  the  bank,  payments  on  one  .de  and  receip  s 
on  the  other,  balances  being  struck  quarterlv  .,r  half-yea/i^ 
The   customer  or   his  account   is  said  to   be' 'credited'  with 
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sums  paid  in.  and  '  debited  '  with  sums  taken  out.  When 
mure  has  been  paid  in  than  has  been  paid  out,  his  account  is 
•  in  credit ',  and  the  difference  between  the  total  paid  in  and 
the  total  paid  out  is  his  'credit  balance',  or  more  colloquially 
his  '  bahmcc  at  the  bank  '.  Wlicn  the  bank  has  allowed  him 
to  take  out  more  than  he  has  paid  in,  the  difference  between 
the  two  totals  is  his  •  debit  balance '  or  '  overdraft ".  The 
hcadint,'  of  the  pass-book  on  the  first  two  pages  is  now  usually 

I?ank  in  Account  with ",  and  then  the  receipts 

are   on  the  left  and  payments  out  on  the  right:   but  some 

banks  put  the  customer's  name  first,  ' in  account  with 

I^ank.'  and  then,  the  point  of  view  being  different,  the 

receipts  are  on  the  right  and  payments  out  on  the  left.  The 
pass-book  should  be  ordinarily  in  the  custody  of  the  customer, 
but  must  go  frequently  to  the  bank  to  be  '  made  up  '  i.  e.  to 
have  transactions  entered  in  it,  and  'he  customer  must  not 
himself  write  anything  in  it.  It  does  not  appear  altogether 
beyond  question  whether  legally  the  record  of  the  pass-book 
is  conclusive  of  the  state  of  the  account  as  against  either 
banker  or  customer,  though  probably  such  is  the  case.  It  is 
a  common-sense  view  that  the  customer  is  under  a  duty  to 
examine  his  pass-book  and  check  the  entries  therein,  so  as 
to  be  unable  afterwards  to  complain  of  mistakes  or  perhaps 
payment  by  the  bank  of  cheques  bearing  the  customer's  forged 
signature  :  and  so  all  entries  should  be  carefully  checked  and 
inquiries  at  once  made  with  regard  to  any  item  which  appears 
to  be  in  any  way  in  need  of  e.\planation.  If  the  customer 
pays  every  item  of  cash  that  he  receives  into  his  account,  so 
that  it  makes  its  appearance  afterwards  in  the  pass-book,  it  is 
clear  that  the  counterfoils  of  the  paying-in  slips  and  the  pass- 
book together  will  form  an  admirable  account-book,  which  the 
customer  is  saved  the  trouble  of  keeping  up  to  date  himself 
and  has  only  to  check  and  audit  at  intervals. 

Pa}iii^-in  Slips. — A  book  of  paying-in  slips  consists  of  a 
number  of  forms  with  counterfoils  on  which  the  customer  may 
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u  tlK;  ..„.,,,     H,ch  he  pay.  into  his  account  Horn  tin.  to 

.cunt,  uhcthcr  mIvc."  o.-  ...Id,  bank--notc..  or  countrv  notes 
cl>c.,uc.  money  orders,  dividend  warrants,  .v;:c  .Vc  anTthe 
coj.ntern.i,s  fo.n  a  n,..t  convenient  record  ^r' c^  c^:' 

-'>'     ...   ,1  c  pa.s-book  on  the  different  dates  when  .noney 
MS  been  pa.d  n,.     The  shp.  are  retained  by  the  bank.    The 
cuso.ner  v.ho  when  pay  in,.  ,n   „,oney  doe.  n.,  briv/a     li, 
-t''  hnn.  w.  1  n..ully  be  ,.kcd  to  f.ll  one  up  or  at  Tc^t 
Mgii  one  at  the  counter. 

v^  :.    (  III  i.|-|;>. 

l.ol!nhe'n,'-l  "    '"'r-'^"'-  •^-'--  h.u.in,  undertaken  to 
'^     he  money  o    the  custon.er  at  In's  disposal,  the  cu^tonKT 
.  ..^lU  walk  into  the  bank  and  say.  •  (;ive  me  ,^    ."and  the 
^U    C.O,.  man  in  ,.n,Ian,.. ho  exercises  hi.  ;;^ 

^     1      :tr:'^"^  :r  ^"'""'"^^  '"  "■■*""^'>-  -stances 
at    he  ordc.  of  the  customer  should  be  written  and  M.mcd 

de     "th     1    ""■r^'""'"'^'    -^'"   --^--i    by    a    custo^ner 
dc.mK  the  bank  to  pa>-  such  and  such  a  sum  to  such  and 
uJ)  a  person   ,s  called  .  cheque  ;  and   bv  law  it   nm  t   be 
'     Pcn-u-    stan,p.      To   ha.e    orders    cumin,    in    co       ed    h 

meonvenent   M.that  ,t  has  becon,e  the  practice  for  bankers 
live  ,„■  f,r„.  f        '"';l'"--''0"t     c>.i,t.,illinj;  ordinarih  twenty- 

;-'  a  b, an.  n„e  f„,.  .h,  i„.«i„r;:}";;.  .',„.„  to"  J  r,,,' 
Ki„.acU  ,„  „.ur.s.  ..„d  u„  tlK-  ,ii;lu  p|„,ty  u(  room  fur 
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tiic  M-ii.iUirc.  Lhaiuc-lorm-  '  t..  order'  arc  txacll\-  ihc 
simc  except  that  the  u onls  •  or  Urdtr  '  arc  substituted  lor 
'  or  Hearer  . 

'  /nnrrr'  r/W  ('/,/<;• '.—The  incaniiiL;  of  a  chniuc  to  bearer 
is  patent  on  the  face  of  it  The  banker  lias  to  pay  the  sum 
named  to  the  person  named  or  to  anyone  else  bearing,'  the 
chcHjue  to  the  bank,  and  no  further  writinfj  or  signaturt'^s  arc 
iiecessarj-. 

An  ()rder  ciicciuc  is  payable  'A-  a  certain  person  <v  to  his 
Older  '.  In  law,  this  per-on  (the  payee)  may  cither  present  the 
cheque  himself  and  obtain  payment,  or  he  may  endorse'  the 
chcpic  by  si^Miinj,rhi>  name  on  the  back,  preferably  just  below 
.md  parallel  with  the  perforated  ed-e.  'Jhis  is  the  -.jriicr' 
intentled  by  the  words  'or  order'  on  the  front  of  the  che(iiie, 
•md  its  effect  i.^  to  aulhori/e  the  bank  to  pay  the  chupie  to 
.111)-  one  presenting  it  ;  for  a  "blank  endorsement'  practically 
tmns  a  cheque  to  order  into  a  cl-.^iue  to  bearer.  J{iii  if  the 
I  ndorser  choo.ses  he  may  insert  above  his  own  name  •  I'ay 
■  I.  /.'.',  the  name  of  some  other  person,  and  this  'special 
endorsement '  i)revents  the  clRMpic  being  paid  until  it  is  again 
end(jrsed  by  A.  B. 

The  practice  of  bankers  adds  a  re(|uiremenl  to  these  rules 
ol  law.  By  the  law.  the  named  payee  on  an  (jrder  cheque 
(either  as  an  original  payee  or  as  special  endorsee)  is  entitled 
to  be  paid  on  presentation  of  it ;  only  if  he  desires  to  transfer 
the  cheque  to  another  need  he  endorse  it.  Hut  the  bankers 
al-.vays  require  tin-  named  pa>-cc  or  endorsee.  e\en  if  perfectly 
well  known  to  them,  to  endorse  it  on  the  back.'  In  effect,  the 
bankers  treat  the  chetiue  as  payable  not  "to  A.  II  vr  to  his 
order ',  but  '  to  the  t)rder  of  .  /.  /;.'. 

As  the  banks  require  endorsement  of  order  chctpics  even 

'   In  onlcr.  it  would  seem,  lo  secure  the  protection  ol  J  60  of  tlic  JiilK 
u(  h.xchangc  .\ct,  in  case  the  person  presenting  for  payment  should  not 
in  fact  be  the  named  p.iyee  :  m  this  event.  11  the  endorsement  i^  forged 
ihe  bank  is   treed  from   .ill    liability  by   the  section    referred   to.    ThiJ 
Is  dealt  with  later 
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uhcn  the  named  payee  is  'self  and  the  customer  presents  it 
in  pcrsun,  bearer  cIit(|iK-forms  arc  more  convenient  for  the 
tustumcr  when  chauinj,'  cash  from  his  bank  for  his  own 
purposes.  On  the  oth(  r  hand  order  cheques  are  somewhat 
more  salisfactor\-  to  smd  tliroujjh  the  p..st  or  by  messcnfjer. 
inasmmh  as  they  -ive  more  trouble  to  a  thief.'  IJut  the 
customer  in  doubt  wh(  thcr  to  ask  for  order  or  bearer  forms 
need  not  waste  much  time  in  narrowly  considering  the  com- 
parative advantages  of  tlie  two  forms,  since  by  the  simple 
process  ,,f  striking  a  pen  through  'order'  or  'bearer',  substitu- 
ting the  other  word,  and  appending  his  initials  to  the  alteration, 
he  can  c<jnvcrt  the  (mic  form  into  the  other. 

/■//////-  ///-  and  Sv^iiatiiii.  A  checjue  ought  to  be  d.itcd 
Legally  a  date  is  not  necessary.  Any  holder  may  fill  in  the 
date  if  omitted.  Ihit  in  practice  an  undated  checpie  is 
irregular,  ami  a  bank  would  not  honour  it.  A  it  is  payable 
'(>n  demand'  it  is  pa\  able  at  anytime  on  or  after  the  date 
it  bears.  There  is  nothing,  however,  to  prevent  a  future  date 
being  inserted,  and  such  a  cheque,  called  a  'post-dated' 
cheque,  although  issued,  will  be  pa)able  only  on  or  after 
the  future  date  it  bears.  A  checiue  drawn  on  a  .Sunday  is 
a  perfectly  good  checjuc.  In  writing  the  amounts  of  money, 
both  in  words  and  figures,  the  drawer  should  begin  as  much 
to  the  left  as  possible,  and  fill  up  blank  spaces  with  a  line  of 
ink,  so  as  to  prevent  the  dishonest  from  altering,  say,  a  cheque 
for  ten  pounds  into  one  for  £\  lo,  or  one  for  six  into  one  for 
sixty. 

'  U  may  be  mentioned  here  that  the  endorsement  ..t  a  tr.idcsm.m  on 
Mc  back  of  a  che.iue  sent  lo  Imn  in  payment  of  an  ao  ount  is  not  a  good 
Ic-al  rccei|)t,  iliu;:^h  it  ib  of  course  evidence  that  tlic  cheque  hai  passed 
tl.rouKh  tl.c  trade.man-s  hands.  The  pr.icticc,  however,  which  is  now 
not  unconunun,  .,f  pnniinK  a  form  of  receipt  on  the  back  of  a  cheque, 
totciher  w  .th  a  space  for  the  necessary  penny  stamp,  which  the  payee  is 
intended  to  idl  up  and  bi..,'n,  appears  to  be  convenient  to  the  person  who 
IS  dii  harijint;  a  h.ibihty.  but  is  n-t  favoured  by  bankers,  owin-  to  the  in- 
creased r.,k  which  they  run  of  lo..  by  forced  or  unauthorised  .lynatures 
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The  signature  of  tlic  customer  itlu-  drawer)  should  be  lii- 
usual  signature,  and  should  be  always  in  the  same  form. 
According  as  his  fiiicy  is  to  sign  on!)-  the  initials  of  his 
Christian  name  or  names,  or  to  sign  in  full,  or  one  Christian 
name  in  full,  so  he  should  uniformi)-  sign  ail  liis  checjucs. 

(>< -^7//i,^— The  drawer  f)f  a  cheiiue  can,  by  making  it  i 
•crossed  cheque',  secure  that  it  shall  not  be  p.iyable  in  cash 
to  any  one  presenting  it  over  the  counter  of  the  drawer's  bank, 
but  shall  only  be  payable  to  the  bank  of  the  payee,  whether 
a  bearer,  the  named  payee,  or  an  endorsee,  so  th,it  before  the 
.unoiint  can  be  drawn  from  the  drawer's  account  the  cheque 
must  have  come  into  the  hands  of  some  one  with  a  bank 
account.  As  the  ordinary  thief  is  unable  to  keep  a  bank 
account  this  is  some  small  hindrance  to  theft.  A  cheque  ma>- 
be  crossed  'generally'  or  crossed  specially'.  In  the  former 
case  two  transverse  jjarallel  lines  must  be  tlrawn  across  the 
face  of  the  cheque,  with  the  words  •  vS:  Co.''  written  between 
them,  thus  — 


In  that  case  the  cheque  is  payable  to  any  bank  which 
the  holiier  may  emploj-  io  present  it  for  payinent  on  his 
behalf  If  a  cheque  is  crossed  'spcciall>'  the  same  two  lines 
are  drawn  across  the  cheque,  and  the  name  of  a  particular 
b.mk  written  between  them,  e. «'. — 
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In  that  case  the  chetiue  will  be  pawablc  onl\-  to  the  par- 
ticular bank  named. 
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The  words  '.S.   Co."  .irt-  ll■^llally  added,  hut   .ire  not  necessary:    the 
two  transverse  lints  being  all  that  is  re4uired. 
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Anj-  one  who  rocrivc  a  clirqiic  not  crossed  by  the  drawer 
may  liimsclf  cross  it  cither  •f;ci:oraIIy'  or  'specially',  and 
achieve  the  same  rf^ult^  a->  above. 

'  Xc/  .Vt\';ofin^'/, .'  I'he  protection  acjainst  theft  aft'orded  by 
crossing;  is  not  complete,  since  a  cheque  is  uliat  is  called  in  law 
a  ■  negotiable  instrument  '. 

A  •  nec;i>tiat)lc  instrument  '  is  ,1  thin;^'  which  involves  certain 
exceptional  i(:-;al  incidents.  Hy  the  ordinary  rules  of  law 
a  person  wh(j  scIU  oi-  transfeis  an\"  property  to  .another  cannot 
pive  the  purcha.ser  a  better  title  th.m  he  him-clf  poises.scs. 
Thu'-,  if  a  tliicf  comes  to  your  hou-e,  and  you  in  perfect  c;ood 
faith  buy  something  he  has  stolen,  )-ou  cannot  resist  the  claim 
ot  the  trui'  owner  to  recover  the  thini;  from  you.  Ihit  the 
person  who  recei\es  a  '  nei^oti.ible  instrument  "  from  another, 
if  he  pa}s  foi  it  honestly,  can  aopiire  a  better  title  than  the 
former  owner  jiosses^cd.  Thus  if  honcstl)'  and  without  any 
"suspicion  you  ca^h  a  be.irc.  che([ue  for  a  man  who  has  stolen 
it.  _\ou  can  require  to  be  paid  its  amount  b\-  the  bank  on 
which  it  is  drawn.  To  put  the  matter  in  another  wa\-,  as 
re^^ards  ordinary  propert\-.  the  innocent  purchaser,  not  the 
true  owner,  suffers  from  the  misdeeds  of  the  thief;  in  the 
case  of  .1  'negotiable  instrument'  the  innocent  purchaser  does 
not  suffer. 

lUit  a  cheque  ma\-  be  marked  'not  nei;otiable',  and  then  it 
will  not  Ih'.  and  will  not  possess  the  incidents  f)f,  a  '  neq^otiable 
instrunii.  nt  '. 

The  words  '  Xot  nej^otiablc  '  should  be  wiittcn  across  the 
cheque  parallel  to  the  two  lines  of  the  cnxsin.i;.  The  effect  of 
this  is  iU)t  that  the  checjue  cannot  be  perfecti}-  well  transferred 
from  one  holder  to  another,  and  confer  on  each  holder  the 
ri-ht  to  its  value:  th.it  is  to  sa\-,  •  not  nci^oti.ible  "  does  ;/<>/ 
mean  'not  transferable'.  Wh.it  it  does  mean  is — 'This 
che(iue  sli.dl  not  h;i\e  the  leqal  incidents  of  a  ncL^otiable 
instrument.'  In  other  words,  it  means  'Any  holder  of  this 
cheque  by  endorsement  or  as  bearer  shall  only  have  as  good 
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a  title  t,,  the  money  represented  by  it  as  tlie  person  lia,!. 
from  whom  he  received  it.'  It  is  ..bvious  tliat  in  the  event  of 
the  theft  or  loss  of  a  cheque  the  fact  of  its  bcin;^  crossed  '  not 
no;,  lable  '  provides  a  -reat  scciirit\-.  Ft  is  also  obvious  that 
caution  should  be  exercised  in  ca^hin^^  a  'ii<.t  nc<;otiablc  ' 
cheque  for  a  holder  who  is  not  tiiorou-h'y  known  ancrtrusted. 
For  if.  c.  <;.,  the  cheque  has  been  stolen  by  one  of  the  prior 
holders,  it  is  wortliless  to  any  one  else. 

The  law  makes  no  provision  for  makinij  a  chcuiuc  'not 
nc-otiable"  unless  it  is  also  crossed.  Thus  in  effect  only 
.-I  cheque  paj-able  throu-h  a  banker  can  be  freed  from  the 
incitlents  of  a  '  ne<,'otiable  instrument  '. 

.\ny  one  who  receives  a  checjue  not  already  made  -not 
nc^i,n,tiable  '  can  add  those  words  to  the  cross-'n-  and  achieve 
the  above  result. 

'Accotait  Payee;  &c:-ln  practice  it  is  a  common  thin- to 
add  m  the  crossin^r  the  words— '  account  pavee ',  usually  in 
addition  to  '  not  nc-otiable '.  This  is  an  addition  that  has  no 
authority  in  law,  and  its  legal  effect  is  doubtful.  It  amounts 
to  an  intimation  b\'  the  drawer  that  he  intends  the  proceeds 
of  the  cheque  to  be  credited  only  to  the  account  of  the  named 
payee.  This  is  tantamount  to  an  expression  of  desire  (for  it 
has  no  legal  effect  as  a  comm.and)  that  the  named  p  i>ee  shall 
not  transfer  the  cheque  by  endorsement  except  only  to  his 
own  banker  to  collect  its  amount  for  him. 

This  desire  can  be  given  a  legal  effect  and  be  made  impera- 
tive by  drawing  a  crossed  checjuc  in  the  form—'  Pay  ./.  /.'. 
only  ',  and  writing  upon  it  horizontally  {>,o(  transversely  in  the 
crossing*  the  words  •  \ot  transferable '.  Contr.ist  the  effect  of 
'Xot  negoti.ible'  as  described  above. 

I->om  the  point  of  view  of  the  banker  the  words  'account 
payee'  may  perhaps  be  said  to  warn  him  to  be  on  his  guard 
I.'  anj-  person  other  than  the  named  payee  presents  the  clic.jue 
to  he  cashed.     The-  pa)  ing    banker   would   m    any    case    be 
bound  to  pay  over  the  value  of  the  cheque   to    the  banker 
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wli(i-c  naiiK'  appealed  nii  tlu"  special  oro'^-'iiv.^,  anrl  i'  c<>\\] 
scarcely  \n-  aii;iiecl  that  Ik,'  ua-;  under  an  otjli^^ation  to  sec 
that  the  latter  crrditcd  tlu-  iivuic)-  t"  tlic  payee's  account  in 
tlie  ]ia\'ee's  nun  t)aiik'.  Wlutlur  ne.deet  "f  the  warninj^  so 
expressed  wnuld  he  eijiiivalent  to  such  neL;Ii;_;en''e  as  tlic  law 
would  h"M  t"  ;^ive  ri^e  t'l  an  actinn  for  dania,L;cs  to  tlie  true 
owner,  if  the  peisun  pre-entin:;  for  payment  pro\ed  to  iiavc  a 
dereeti\e  title,  is  a-^  yet  d'^ubtfiil:  the  woiiK  seem  to  be  on 
their  \\a>"  t'l  aoiuirin;^  a  ilefinite  le■^^lI  inianiiiL',,  and  to  ini- 
posiiv^;  a  eeitain  i e^p< 'iisil)ilit\',  l)iit  the  exact  extent  nf  I'acli 
has  not  hitlierti  i  Ik  cii  a-;(  ertaini  d. 

Mauih!  rf  I'  >!'ii )  .uiJi,  lit.  The  endiir-emcnt  of  a  chccpie 
(see  aljM\e,  ji.  71^1  shouKI  if  tlic  j)i}ee'.s  name  be  ri;^htl_\" 
spelled  and  written,  i)e  lii-~  u-ual  si;;nature.  If  it  is  wronL,d)- 
.s[ulled  he  shuald  write  both  the  wron;^  version  and  his 
true  si'^riiatiirc ;  thus  T.  Smilii  receiviiiL,'  a  cheque  payable 
to  •'{'.  Sin^llie  <^r  order"  would  endorse  it  '  T.  Smythc ', 
and  underneath  wmild  write  '  T.  Smith'.  If  the  payee  is 
described  by  the  name  of  an  ofiu  e  he  hold-^,  he  should 
endorse  it  with  hi-^  .>if;natiue  fo!lo\\(cl  b)-  the  description  : 
thus  a  checpie  payable  to  'The  General  Chairman  of  the 
I'ickwick  Club"  wmuU!  be  eiuUir-^ed,  '  S.  Tickwick,  General 
Chairman  of  the  I'ickwick  Club."  In  other  cases  no  precise 
rule  can  l)c  formulated.  'Mrs.  Thonias  .Smith'  miLjht  fmd 
hei.seir  rciiuired  b_\- oik  bank  to  write  '  .Marj  .Smith,  wife  of 
'I'hos.  .Smith  .  whiU'  anotlur  bank  would  be  satisfied  with 
merely  ■  Mar\-  .^niith  '.  In  a  case  within  the  knowleduje  of 
tile  writer,  a  youu;..,^  m.an.  mindful  of  ,in  injunction  to  make 
Ills  endorsement  corrcNpoUil  to  the  face  description  addcil 
'esquire  to  his  name,  and  the  bank  refusetl  to  p.iy  ciii  the 
ground  that  the  endorsement    w.is  not  ,1  ^i.^^naturi.  '  ' 

luiukt  r's  Jnt/h'i i:j  A-  /,n  Clu'qiit.  -  A  clietjiie  is.  as  between 
the  customer  and  the  l)anker.  an  authority  to  the  banker  to  p.i)- 
its  value  ■■■■ 
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icM'kul  K/iljNtlii  if, all  ui  llic  .  u.^l'MiiLi,  (/')  by  •ub^ciiuciit 
iii-ti  uclions  fiMiii  ihc  ^  usttjiiKr  ii'A  to  [i.iy  llic  (.iKqiic  :  this  is 
c.i'icd  '  .--tdijpiiv^f '  a  clit:<iu(j. 

/'is/u'i/i'ir. — If  tlic  hank  icfu-c-^  fur  any  rca-uu  to  •hoiiDur', 
i.e.  Im  pa)-  ca.-h  in  return  fr  a  cIiliiuc,  the  Iioldcr  lias  no 
li^^lit  ill  action  a_L;ain-t  the  hank;  hi>  elaiin  for  monc)'  ii 
,i_:;ain^l  the  drawer,  or  previous  endoisee-^  from  \v  honi  he  took 
it.  If  pa}iiKnt  is  refused  it  is  necessary-  for  the  holder  to 
;.;ive  ininicdiatc  n'.liceof  this  relusal,  called  •  ntitice  of  dis- 
ii^noiir ',  to  the  drawer  and  to  each  endorsee  before  iiiinself. 

/'rc"//'f  Piiicntaticn. — A  checiue  >hoiild  always  be  presented 
I' 'T  payment  as  soon  as  [)ossible.  If  not  pre>cnted  within  a 
re.i-^oiiahle  time  it  will  prob.'.hl)-  be  refusetl  payment  by  the 
l)ank  a>  .1  'stale  chc([Ue '.  The  drawer  of  the  cheque  is,  of 
C"ur-e,  still  liable  on  it,  if  the  bank  refuses  to  cash  it  as  '  stale  ', 
lor  a  [)eriod  of  -ix  year>.  after  which  time  hi>  liability  will 
be  barred  by  the  Statute  ^'i  I.imit.iti.)n>  :  but,  ne\ert!ieless, 
a  drawer  who  can  sIkav  that  he  is  actu.illy  prejudiced  by 
failure  on  the  jjart  of  the  holder  to  i)resent  in  a  reasonable 
lime,  will   be   discharL^cd    from    liability  to  the  extent  of  his 
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liii^ifics  aiui  i rands. — ThoUL;h  it  is  unusual  with  the 
cheques  pas-iiiLj  through  private  persons  accoiuit>,  yet  it  may 
>oiiKtimes  h,ip[)en  that  a  cheque  eome■^  to  hand  of  \shich  the 
•ii  iwer  s  n.une  is  f  )rged.  Is  the  bank  entitled,  if  it  has  [)aid 
on  the  forced  siL;nature  (,if  a  customer,  to  debit  the  custonier 
with  the  amount?  Wy  no  means;  f.r  it  is  the  duty  of 
.1  hanker  to  know  in's  customers'  h.indw  ritin-.  And  this  duly 
is  ahsolutc,  so  lh.it  the  perlection  of  the  for;.;ery  will  he  iio 
.mswer  to  the  ru-toniLr's  ci.>mp!aiiu.  Il  is  the  >,une  if  the  sum 
l<'r  whidi  the  eheque  IiAm  been  drawn  i^  fi  ,iudulenll>-  altered 
or  added  to;  but  in  all  these  ca^es  it  is  to  be  observeii  tiiat 
the  cu-^loiiier  will  ha\e  no  reilress  if  the  bank  is  f>rtunate 
inou;.;ii  to  be  able  to  sji  ,\v  that,  but  for  liie  culpable  negiij^ence 
"t  the  eU,sloiuer.  the  f  irL:er\-  would  ne^er  h.ive  OLCurrcil.    And 
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this  is  the  rc.-iM.n  \vh\-  it  is  al\v,i\-  .ulvis.-ible  to  keep  chciiuc- 
b.M.ks  safely -u.iidctl,  aiKl  never  V>  leave  room  for  additions 
cither  to  the  w.-nls  or  the  fii^ures  when  makint;  cheques  out.' 
It  mi^dit  be  th'Hi_t;ht  that  the  rule  ucnild  be  the  same  with 
rc^'ard  to  a  forj^ad  end.)r>cment,  but  it  is  not  so.  The  Bills 
of  i:.\cha)?i;e  Act  ^m'vo  a  special  piutection  to  bankers  who 
pay  on  such  a  che.jue  'in  -^ood  faith  and  in  the  ordinary 
course  of  bu^'nes-, '  u^  6c  i.  It  i.s  only  bankers  who  arc  thus 
protected,  and  then  <.nly  uitli  re-ard  to  cheques  drawn  c//  ///,-;/;- 
sc/:rs.  All  other  classes  of  the  community,  and  bankers  too 
who  cash  such  a  chcijue  drawn  o/  ixuolhcr  bank,  mu^t  bear 
the  loss  occasioned  by  the  forgery.  A  bank  in  such  a  case  is 
often  doubly  liable.  It  may  not  only  have  paid  the  fjrgcr, 
but  it  niriy  Jiavc  an  action  brou.ijht  aL,'ainst  it  by  the  true 
owner  of  the  cheque  for  what  is  called  a  'conversion  '  of  it. 

It  will,  of  ctnirsc,  be  underslooth  that  an  order  chccjue  with 
a  fori,rcd  endfjr.sement  on  it  is  \vA  a  real  •  ne.i^^otiable  instru- 
ment': it  would  not  become  so  until  the  rii^dit  person  had 
endorsed  and  so  perfected  it,  for  the  forj,'ed  si;^rnature  is,  in  the 
eye  of  the  law,  no  sii^nature  at  all:  and  so  the  banker,  if  he 
cashes  it,  cannot  av.iil  himself  of  the  protection  which  a  true 
nct^otiability  would  j^ive  him,  i.  e.  a  -ood  title  against  all  the 
world,  the  true  owner  included. 

An  unauthori/eti  signature  oi  endorsement  is  on  exactly 
the  same  foiling  a->  a  f  uged  one. 

A  banker  is  s.iid  to  'collect'  a  chetiue  for  a  customer 
when  he  t.ikes  the  checiuc  from  him  sulely  for  the  purpose 
of  gating  it  i.islied  on  the  i  u-stoineis  beli. df  ,it  the  bank 
on   which    it    i>    lirawu.     The   risks    run    by   bankers    in    the 


The  <  u.tomer  i.  said  to  !«■  '  t stopped  '  by  l.i.  ouii  nc^liKcnt  cuiuluct 
Imm  pur.Miiii-  hi-  n-lu.s  .,;4,un.>t  the  Lankcr  uh(vn  the  rcsiih,  of  biich 
iu'nlit;<-nt  .niuiii,  I  Ikuc  Ilu^led.  It  will  he  for  llic  jury  to  say  ulicther  the 
ci;stonu-i'=  .oikUic.  ha=  f.illen  helow  a  leaboiiable  Man.i.od  of  pic  aution 
i'avin^  n-ard  to  .di  the  eirci;m_-.tan>-e-.  Merc  i  .lt■clessne5^  would  not 
dljeh.aif^i.  tin.-  b.mk. 
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performance  of  this  duty  have  been  reco^nii/.ctl  by  the  Lcf^is- 
laturc,  and  ^  S^  uf  the  15ill>  of  lixchangc  Act  provide?  that 
a  banker  who,  a>  ayent  for  collection,  in  j^uod  faith  and 
withoLit  neghyence  receives  payment  fur  .i  customer  of  a 
crossed  checjue,  j-liall  not  be  undci  any  liability  to  the  true 
owner  of  the  cheque,  if  it  afterwards  appear  that  the  customer 
himself  had  no  title,  or  a  di  fective  title,  to  it.  Since  n-jz^ 
the  bankers  had  been  agitatinc;  for  an  extension  of  this  pro- 
tection, for  in  that  year  it  was  decided  by  the  IIousC  of  Lords, 
th<it  a  banker  who  took,  indeed,  the  chc(iue  for  the  purpose  of 
collecting  it,  but  was  considerate  enouyh  to  credit  the  account 
of  his  customer  with  it,  before  the  cheque  was  cleared  (i.e.  so 
that  the  customer  could  have  drawn  ai^ainst  it  immediately  >, 
must  be  regarded  as  a  purchaser  of  the  cheque,  and  not  an 
agent  f(jr  collection  at  all  ;  because  he  had  in  fact  given  value 
for  the  checiuc  (although  in  account  only)  before  actually 
receiving  from  the  paying  bank  its  value  either  in  credit  or  in 
cash.  A  short  Act  known  as  the  ■  15ills  of  lixchangc  (Crossed 
Lhe(iucs)  Act"  was  accordingly  passed  in  HyO')  whieh  gives 
bankers  the  protection  of  §  >S2,  when  they  arc  in  fact  agents  for 
collection,  although  they  credit  their  customer  at  once  without 
waiting  for  the  cheque  to  be  cleared.  It  will  be  observed 
that  the  section  only  applies  to  crossed  chcciucs  presented  by 
customers  (not  strangers),  and  that  negligence  on  the  part  of 
the  banker  destroys  the  protection. 

§3.    Lo.Ws  .\Ni»  0\i:KOk.\i  Ts. 

A  banker  is  bound  to  iionuur  an\-  customer's  cheques  if  the 
customer's  account  is  in  credit  ;  should  he  by  accident  or 
otlicr\vi--e  f.til  to  do  so,  an  action  ma)-  be  biouglit  ag,iia3t  him 
for  d, image  to  the  customer's  credit.  But  if  the  account  is 
not  in  credit,  or  not  in  sufficient  credit,  the  cheque  is  in  effect 
.1  recjuest  to  tiie  banker  to  pennii  the  eusloniei  lo  (.)M;iuias^  ; 
.uul  in  the  absence  of  an\-  [Mcvious  arrangement  or  agreement 
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tlic  banker  wmhU]  be  pcrfcctl)-  justified  in  iL'fu>iii',r   [<>  pa) 
he  d(jc->  icluhc  he  maiks  the  clitviuc  N  S '  and  icliiina  it. 

Leans.-   lUil,  of  course,  a  banker  deals  in  inoncj-  .is  ,i  incr- 
(.hant    (IcaN    with    -oods    b(ni-lil  and    sold,   and    ni.ikcs    his 
protilN  accordin^dy,  in  the  shape  of  interest  0:1  his  loans.      To 
have  tlie  use  ol   his  customers' iiione)-,  he  isuilliiifr   to  keep 
their  accounts   lor  tlicm  and    render  Iheni    the   various   con- 
venient  services   wliich    his    resources   and   machinery  enable 
hini  to  do.      Ill  nee  lie   is   al\va\s   \villin<,f  to  lend   if  he  can, 
which    means,    in    effect,    if    lie    is    offered    sufficiently    ^^.j^.d 
security.     The  nieanini,'   which   bankers   _L,'ive    to   this    phra.sc 
varies  accordin-   to   tlie   place   where  tiie   loan   is  a.sked   for. 
The  London  customer,  wlio  is  in  want  of  money  for  business 
or  other  purposes,  will  fmd  that   his   banker  exprcs.ses  a  pre- 
ference for  securities  which   fuul  a  read)-  and  immediate  sale 
upon   the    Stock    K.\clian,L;e ;    which    can,  in   otherwords.be 
li(liiidated  and  turned  into  casii  without  any  difficulty,  should 
the  borrower   make   default.      It    is   of  course   by    no   means 
true  Ih.it   Le>nilon  I)ankers  will  ad\ance  a-ainst  nolhin.i;  else, 
but  since  there  is  ample  liemand  f(.r  their  money,  and,  except 
in   bad  times,  no   lack  of  i^ilt-edL^ed   securities  to   deposit   as 
cover   lor    the    lo.ms    the)-   make,    the    borrower    who    brings 
inferior   security   will    either   be   asked    for  a    hii,dier   rate   of 
interest    or    advi.sed    to    seek    his    k)an    elsewhere.     This,   for 
instance,  nu'i^^ht  well  be  the  ca.se  with  a  City  bank,  but  else- 
where  the    customer   will    probabl)-   fuul    his    mana-er  mure 
obli.L,nn-.     (  learl)-   if  ,,    banker   has   the    choice  of  the    best 
securities,  he  will   not  .idvance  a-ainst  any  others  unless  he  is 
paid   lor  it   in   the   form  of  hi_L,dier  interest,  but   country  and 
provincial    banks,  and    banks    not    situated    in   the   heart    of 
London,   not   havin-    so   many  opportunities  of  inakin-    u.se 
«'f  their  money,  will  not   refuse  .securities  b)-  no  means  of  the 
Iii^'hest   class,  and   m,i)    even,  when   these  are  offered,  cjuote 

:no;  .iitiiucm  ilMl.Hicei.     .\    1.  ,_  iioeffeels)  .inci   K   D  ( -^  relcr    to 
dr.iAei .  ii,,,>  ,il.u  W  aiaikcu  ,.11  the-  cheque  .leeuali..^  to  eireaiii=ianee=. 
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.1  r.ilc  III'  intciT^t,  under  tlic  stress  of  (.oinpclition  hy  nilicr 
b.iMk->,  o\  uhicli  no  borrower  need  be  afraid.  Thus  it  will  Ik 
■-ecu  that  llu'  (lucstioii  is  one  oftlic  i|ualily  of  scciiritii.'-.  which 
the  custi iiiKT  has  lo  uffLT.  subject  .iiwa)s  t')  the  tendeiic\-  <<( 
(.ompctitioM  to  kcc[)  rates  down.  It  is  true  that  a  j^ootl 
customer,  wliosc  account  is  \M)rth  somctliin^^'  to  liis  banker, 
may  perhaps  be  able  to  obtain  advances  fi>r  a  sliort  time 
without  an>-  security  at  all.'  but  thesC  will  not  be  Ut  nuy  veiy 
L^rc.it  amount,  and  the  customer's  creilit  mast  be  ver>-  i^ood. 
Ordinarily  the  intending  borrower  will  interview  the  bank 
mana^^er,  taking'  with  him  a  list  of  such  securities  as  he  proposes 
t.)  deposit,  and  af;,unst  such  of  these  as  arc  ap[)roved  by  the 
m.ma^^'cr  tiie  bank  will  ad\ance,  Iciving  probably  a  mar^'in  of 
10  per  cent,  for  contingencies.  A  borrower  will  cither  open 
,1  'loan  account  '  or  arr.mge  for  an  'overdraft'  with  his  bank. 
In  the  former  case  he  will  draw  on  the  bank  lor  the  amount 
ot  the  agreed  loan,  with  which  he  will  be  debiteil  in  his  loan 
account  and  then  afterwards  credited  from  time  to  time  with 
the  \arious  sums  paid  in  by  way  of  discharge  of  the  luan, 
or  transferred,  it  may  be.  from  the  customer's  account 
current,  .illowing  of  course  for  the  interest  on  the  loan  which 
is  due  to  the  bank  ever\-  lialf-\ear  ;  or  the  sum  which  he 
borrows  ma)- be  transferred  direct  to  his  current  account.  The 
h, inker  w  ill  in  that  case  possibly  allow  b.im  interest  (m  such  of 
his  loan  as  remains  to  the  credit  of  his  account  current  : 
otherwise  he  wtnikl  be  paving  interest  on  the  whole  amount 
nl  the  loan  with  which  he  has  been  credited,  when  in  fact  he 
cannot  be  said  to  have  received  an\-  of  it  at  all  until  he  has 
(.Irawn  ai^ainst  it,  the  crediting  of  his  account  current  being 
"nl_\- a  b'jok-kceping  entry,  and  the  amount  of  the   lo,m  not 
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■iliia  will  (j\cn  to-day  be  not  uncoiiiiiicn  in  country  districts  and  in 
>niall  towns  where  the   locd   b.inker  i>   intimately  acijuaintcd  with   the 

luin^ry  shareholders  to  ton^idcr.       Hut  the  hranehes  of  the  hi:;  h.inks  .ire 
i.ijii'jiy  alj="il)in-  ,dl  the  piiv.Ue  .iiid  1"l.l1  Ijankei.-, 
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ycl  drawn  iii)on  bcini;  ^till  at  the  disposal  «.f  the  bank.  It  i\, 
howLAcr.  Hot  UMial  for  a  cii~toincr  In  ,isk  fur  a  loan  and  lca\c 
it  unused  on  liis  account. 

(^ici ilrnfts.  Tlie  "  loan  account  ,  thouj^h  by  no  means  con- 
fined to  London,  ap[)ears  to  be  lU' ire  common  there  than  in  the 
countr).  The  other  plan  on  uhicli  a  bank  lcnd>  inone>-  to 
its  customers  is  by  means  of  an  'overdraft'  up  U)  a  fixed 
amount.'  'I'hi  customer,  in  this  cisc,  is  not  cretlited  with 
tiie  amount  of  his  loan  in  one  sum.  but  arrauL'es  with  the 
bank  that  he  may,  if  he  wishes,  overdraw  his  account  up  to 
a  certain  limit.  He  is  not  obli^'cd  to  overdraw  .it  all,  but 
it  he  does,  liis  clieques  will  only  be  honoured  up  to  tlic 
amount  a;^'reed  u\m>\\.  His  inclLbti-dne.s.s  to  the  b.iiik  m.iy 
therefore  vary  from  ilay  to  ddv,  aiui  lie  will  only  be  paj'in^^ 
interest  (^n  the  mune\-  which  he  has  actually  borrowed  and 
used  :  not,  as  in  the  case  described  .ibcne,  on  the  whole 
amount  of  the  loan  with  which  his  account  has  been  credited, 
whether  he  h.is  used  it  or  not.  If  the  limit  agreed  upon  is 
.substantial,  the  bank  will,  of  course,  ask  for  security.  If  it 
is  only  a  small  sum  and  the  customer  and  his  circumstances 
are  well  known,  and  his  credit  is  l,'o(k1.  it  is  quite  possible  that 
n(j  curity  will  be  rccjuired,  thou[,di  of  course  the  bank  will 
continue  to  charge  its  interest.  The  same  remarks  as  above 
apply  to  the  rate  of  interest  which  the  customer  will  have  to 
l)ay,  and  the  better  the  securil\-  the  better  for  the  custu.-ner 
will  be  the  i.ite.  The  country  bank  will  be  likely  to  lend 
money  more  particularl>-  upon  the  security  of  land  and 
houses,  and  as  the.se  are  not  alua\-.s  icali/able.  the  rate  which 


I  lie  last's  wlicre  a  cu.-tumcr  ib  permitted  to  »\erdKiu  for  .i  small 
amount  uiilioiit  .uiy  limit  h.iviii,^'  been  a:.4rL(.il  upon.  u-a,illy  uLcur  where 
a  l>.ink,  knouin)^  its  i  ustomer  well  ami  feelin;^'  ni)  niialms  abuiit  his  credit, 
is  willin.;  to  otili>;c  him  temporarily  (say  for  ,i  week  or  so)  with  a  .small 
lo.m.  i'.ui  the  lusioiner  will  invariably  receive  .i  notinc.iii.in  ol'  what  has 
oiciirred  and  a  request  that  hib  aceount  shall  be  a-  soon  as  possible  put 
in  lunds.     Olheruise,  security  for  the  loan  wili  be  required. 
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the  customer  has  to  pay  will  probably  be  lii<,'hci .     The  r.ito 

liiKjted  l)\thc  bank  will  \.uy  with  tlic  current  bank  late,'  and 

will    iiMially  be   somen  hat  above  it.   unless  the  bank    rate  is 

very  hi-h.  when  there  will  not  be  much  tJittcrence  between 

the  two  ;  aiul   it  fiia\-  even  be  possible  in  borrow  money  .it 

a  rate  even  lower  than  the  bank  rate,  if  the  securities  offered 

are  fust-class  and  convertible  into  cash  at  any  moment.     So 

many  circumstances  combine  to  fix  rates  that  it  is  impossible 

to  lay  down  any  •;encral  rule.      ]\  per  cent,  or  at  the  least 

;  per  cent  ,  will  Usually  be  the  best   that  the  customer  can  do 

when  money  is  cheap  and  the  securities  are  good.     With  this 

for  a  minimum  he  m.iy  bar-;.iin  with  his  b.mker  to  allow  him 

perhaps  \  per  cent,  below  the  utfici.il  rale,  and  he  will  not  often 

^et  better  terms  than  this.     Tlic  borrower  who  offer,  securities 

uhich,  however  safe,  are  not  easilv  realizable  whenever  money 

is    re(]uired,  will   clearly  have  to  pay   more.     A  banker  who 

cann.jl  get    at   his    assets  ulien   he   wants   them,  necessarily 

runs  a  certain  risk,  and  it  is  this  risk  that  the  higher  rate  of 

interest  helps  him  to  bear  with  eiiuanimit}-. 

.Sii  nnms  rii\{^i, I.     M.my  people  find  in  tlicir  overdrafts  the 

most  useful  ser\ice  which  their  banker  can  render  to  them, and 

keep   their  accounts   continually  o\erdrawn.     The  securities 

dciMJsiicil  .irc  thus  used  for  the  purpose  of  supplying  cash  .it 

ilemaiid    ion    lo.in,  that   is,  from  the  banki.   instead    of  their 

l)0ssessor  being  compelled  to  sell  them  in  the  market  whenever 

he  recjuires  money,  it  m.iy  be  onl>'  tcnijjorarily,  and  so  the 

l).ink  .s.ives  him  a  continual  res,  nt  to  lii-,  stockbroker  acc(jrdin'^ 

...  " 

as  Ins  cncum^tances  dem.md  money  in  his  pocket,  or  permit 

him  s.ifel}-  to  iinest  it  in  stocks  and  shares. 


m 


I  !l 


The  bank  rate  ia  nominally  the  niininiuni  rate  at  uliich  the  liank 
I'f  Kn-Luul  will  di-iount  the  best  thret'-inonths'  trade  bills.  The 
uni.iuc  i)i)bitioii  of  the  li.ii.k  in  the  c<nni)le\  structure  of  the  money- 
market  anti  the  f,\rt  that  a!!  L'tldun  L'.mks  kf(!>  th.t-ir  r. ■.-.!!  r!'.!!-. .«■;  •••rr.- 
.ire  the  principal  reasons  uliy  the  IJank  of  lui^l.md  rate  Lonfrulb  and 
,.;overn>  the  rate  cscryuhcre  e!;e 
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It  I.  iini)o-.>il>lc  to  >.iy  ..ii  \  li.it  ~cMiiitii-  c  li.iiik  uill 
.icl\,iiuf  mutiry  citlKr  on  I.mu  m  '.Midr.irt,  Tin  cii^lomci 
I  .111  only  t.il  (  wlial  he  li.i-  :.;ot  to  tlic  I), ink  ni.in.i^cr  .unl 
iii'|uiri-  uliclliii  It  is  .ijiiM'. vtd.  SiMik.s  .iinl  sli.iit^  '.fall 
kinds  .iiid  niorl^a^ts  an  lli.->c'  iiio-i  .Miiiinonl)-  nut  with. 
I  lie  private  individual  \mi1  not  ii-uall>-  l)c  in  a  position  to 
ott(  r  liilU  ort\ihan.;c  "i  hills  nf  l.idiii;^,  dock  w.urants  or 
iion  warrants,  <!iliv(.r_\-  oidcrs  i  .r  the  like,  documents  rei)rc- 
-iiitiiv^  :4oods  i'{  variolic  kinds,  which  arc  lluis  conveniently 
dealt  w  ith.  sold  and  paid  lor  uliilc  .still  on  the  hi-h  seas,  or 
uarehoiisid  a  hiiiuhed  miles  away  from  the  h.iiik  to  which 
tiu')'  arc  |)lcd.;ed. 

\\  lu  n  shares  arc  (K  po-ilcci  as  securit)-  they  arc  ii.sually 
Ir.msrirred  tor  a  iiMininal  t.  insider.ilion  to  the  h.mk,  i)iit 
sometimes  the  traiisfei.s  are  ciil)-  sii;iied  by  the  horrower  and 
stamped,  so  that  the  hank  may  subscipientl)-  transfer  the 
shares  as  and  when  it  desncs  ;  this  is  .i  Ir.insfer  '  in  hi. ink  '. 
it,  howexir.  the  Articles  ,,f  .\-souati<Mi  of  the  CMmp,in\- 
issuing  the  shares  reciuire  a  traiisfir  to  be  in  some  paitieiil.ir 
III. inner,  .i  iiure  tr.iiisfer  in  bl.iiik  will  not  be  sufticicnt  to  pass 
the  pr..p(_it\  in  the  sli. ires  to  the  bank  ;  s.,  that  no  iinivcrs.il 
Hile  cm  be  laidtlown.  'I'lie  deposit  of  bonds  to  bearer  .md  the 
like  an  usiiall)- .iccomi).init(I  b>  .i  mcnior.indiim  settin_^^  f(;rth 
the  ainiKinl  (.1  the  lo.ui  and  seciirit\-  and  .such  conditions  as 
the  bank  .UtaJio  thereto.  The  bank  will  reserve  the  rii^ht  to 
.sell  .securities  depcisiird  with  it.  should  they  ,it  an\-  time 
become  insuflicieiil  to  co\rr  the  .iiuount  of  the  loan  (e.g.  by 
ileiueci.ition  in  the  value  of  the  .sh.ires)  or  should  the  borrower 
make  ilelault.  The  power  of  s.ile  cannot,  however,  be  exercised 
until  llv.'  b.mk  h.is  diiu.indiil  p,i_\  menl  ,ind  has  L,i\en  notice 
that  the  securities  will    !)e  sold   if  p.iymcnt    i:    iiol    made'     A 

'  I  'n!css.  o\  ((iiir-i>.  one  o(  !'.>■  ,-..n,liti..n-  ol  tin-  Lmh  livcs  .-i  nmc  fur  re- 
p.i\  incut,  riif  li.iir.iwci  li.i-.ilu.iy,  ihe  ii-la  t.i  riikciii  liis  .sc.  uiitii  s  up  to 
liic  iihiiiifiu  t.|  ihcir  .-.lie,  .iiul  t  \i  n  .ilu  r  n";i,  i-  ni  tin-  !>,uik-  intenlidii  U) 
-ell  li.us  !iceii  ,.;ucii  lu.ii.     I  he  pi.iLU'.c  nt  b.uik-  u  iili  it-.ud  li'  the  i..\erci.-.e 
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1)1  111  own-  thpicforr  will  (i>i  well  to  .iir.iiuyr  with  tlu-  l).ink  tii.it 
lie  --hall  (!(.[)( isit  t'mtlicr  aiiprovcd  >;<.curities  if  the  value  nf 
tlii'sc  already  dcposifcil  sjinulcl  (Kcliiic,  and  tliat  the  hank- 
shall  dill)'  have  power  to  sell  it'  he  faiN  to  do  sm  within  a 
rca.--onablc  tinii-.  Such  .i;4rceiiHnt.s  are  \(ry  rominonlv  made 
at  the  time  the  loan  i-^  tUL;'')li.ited,  and  hear  a  •-ixpiiiin' 
>tani|) 

i.^aiis  iif  uverdiatts  •mi  tlu  snuiity  of  lands  and  lviii>es  are 
eMicltd  ettlu  r  \>y  moit;4agin;4  them,  or  hy  i;i\iiiL;  what  i-< 
Kiidwn  a~  an  ■  i(iuital)le  ni' irtj^ai^re  upon  them  A  leLjal 
iiunt^MLje  is  hy  deed,  .iiid  the  bank  in  the  eje  ot  the  law- 
bet  nmes  the  le<;al  owner  of  the  property  iiiiirt.i;a;^ed.  Mibjeet 
to  the  ri'^dit  of  tlu-  borrower  to  reileeiii  it  b>-  tin-  i)a\  iiient  of 
lii^  loan.  A  bank  will  usuallj-  lend  up  to  two-tlurd>  of  the 
\ahu-  (jf  the  morti,'a^ed  i)ropcrt\-.  A  more  convenient  form 
i->  the  ■  ( (juitable  niorti^a^'e',  wliieli  coii>ist.s  merely  of  a  depo.sit 
of  the  title-dccd.s  of  the  property,  usually  with  a  memo- 
r.mduni  statin;^  the  am<'unt  of  the  loan,  .uid  the  eoiulitioiis 
.itt.iched  to  it.  .Since  the  law  implies,  in  this  dipusit,  a 
lontrict  to  execute  a  lethal  mortga^^e  when  retjuired,  it  is 
I  lear  that  without  a  tithe  of  the  trouble  or  expt  use  the  bank 
ha^.  in  efl'ett,  obtaineii  a  S(  curity  as  L;ood  as  a  le^al  mortj;a_i,'e 
it -elf. 

/^/si(>:/)//s.-  To  discount  a  bill  of  exclian<^c  or  promissory 
note  for  .i  customer  is  a  form  of  loan,  but,  though  one  nf  the 
commonest  every-day  bankinf;  transactions  with  a  custf-me;-  in 
trade  or  in  business,  i-  nut  fme  of  tlv'se  -ervices  which  a  priv.itc 
indi\idu.il  is  accu--t"med  to  ask  his  banker  to  perform  for  him. 
A    bill    of   exchaiv^'e    may   be   pc)[)ularl)-    (though    not    (juite 

(if  thc-i:  ptiuer  of  j.ilc  v.iiie-;  nfltn  tlic  (  u>t(iiiitr  ;>  i;l\cn  shnrt  -hritt. 
.11.(1  iiniis  liis  securities  .iheac.y  ^;iine  when  lie  calls  to  make  frcsii  .irr.ui'.,'e- 
nicnt>:  u  Ink- .it  other  timc-s  lie  uill  b  i;n.cii  i  on>i(hT.iblt  i.ititiuif.  Mu.;Ii 
dtptndi  un  t'lc  rcqui'ement.>  of  tlie  bank  at  the  inoincnt  ;  if  it  i-  in  nce.i 
ot  iiKinev.  :itui  Psiifri.ally  if  the  sfniritifi  sIkju  'Cjns  of  .i  liirllicr  decline. 
It  \Mil  111. ike  uh.  t  it  lan  out  of  tlicni  and  le.i\e  a-  sm.ili  ,i  b.il.ince  as 
possible  t'l  ^et  oLt  of  the  '  ustomer  himself. 
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,icciiratcl\-)  described  as  ,i  cheque  drawn,  not  necessarily  on  a 
bank,  but  on  any  person  or  firm  with  whom  the  drawer  has 
financial  relations.  It  is  usually  payable  at  the  end  of  a  fixed 
period,  three,  six,  or  twelve  months  as  the  case  may  be.  The 
bank  takes  it  fr<-»ni  the  holder  and  'discounts'  it  for  him  ;  that 
is.  it  L;i\is  iu'in  its  value,  less  the  amf)Unt  of  the  'discount' 
which  he  must  pay  for  the  privilct;c  of  h.ivin^  his  money  at 
once  instead  of  waiting;  for  it  until  the  bill  matures.  The 
bank  crech'ts  the  customer's  account  with  the  value  of  the 
bill  less  the  discount,  and  itself  c  ^llects  it  from  the  drawee 
(who  has  'accepted'  the  bill)  when  the  time  for  payment 
comes.  .Should  it  be  dishonoured,  the  cu-tomcr's  account 
will  be  debited  with  the  full  amount,  and  he  himself  will  be 
left  to  have  recourse  to  the  'acceptor'  or  other  [persons  liable 
on  the  bill. 

(iiiiirniitirs.      Banks  will  also  lend  on  personal  security ;  that 
is  to  .say.  they  will  advance  money  on  the  f^uarantee  of  a  person 
o»-  persons  other  than  the  borrower.     By  entering;  into  this 
contract,  the    L;uarant<irs,   as   the    sureties    are    called,   make 
themselves  answerable  to  the  bank  for  the  amount  c)f  the  loan, 
s-;oultl  the  borrower  fail  to  discharc;c  his  indebtedness  at  the 
proper  time.     The  value  of  the  .i;uarantee  naturally  depends 
on  the  credit  and  .stanilini;  of  the  i^uarantors,  and  if  these  arc 
rrood  the  borrower  will  fmd  little  difficulty  in   inducing  the 
banker  to  accept  it.     The  loan  guaranteed  may  be  present  or 
future,  fixed  or  variable.     It  is  very  common  for  the  bank  to 
a^rce  to  allow  an  overdraft  to  a  customer,  if  he  can  fmd  two 
friends  who  will  guarantee  payment  of  whatever  balance  may 
be  due  to  the  bank  on   the  account,  at  any  time  the  bank 
choose  to  ask  for  it.  during  the  continuance  of  the  guarantee. 
The  guarantors,  of  course,  in  such  a  case  will  be  wise  to  state 
expressly  in  their  contract  the  limit  of  liabilit>-  which  they  are 
willing  to  assume,  and  for  how  Invg.     A  contract  of  guarantee 
nuisl  ah\.i)>  Ijl  in  writing,  and  signed  by  llic  persons  to  be 
charged,  or  their  authorized  agents. 
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\  guarantor,  like  all  other  suixtics.  may  be  r.lcasrd  fn-m 
hi.  contract  by  various  actions  on  the  part  of  the  creditor 
bmk   c  g   if  the  bank  releases  the  debtor  or  -,vcs  him  time 
in  uhich  to  pav  :   if  it  varies,  that  is  to  say.  in  any  decree  the 
exact  liabilitv  uhich  the  guarantor  contracted  to  cover.    Hence 
most  guarantee  contracts  as  drafted  by  banks  are  very  compre- 
hensive, and  expressly  reserve  to  the  bank  full  power  to  take 
■dnost  any  step  without  incrrrin-  the  ri.k  of  prejudicing  the 
cniarantec  itself ;  and  the  form  should  therefore  in  all  cases  be 
very  carefully  scrutini/.ed  by  the  intending  guarantor.     It  is 
,o  be  observed  that  though  the  bank  may  sue  one  oi  several 
iuint-guarantors,  and   recover  from   him   the  amount  of  the 
whole  debt,  yet  such  guarantor  can  afterwards  demand  trom 
his  co-'uiarantors  pronortional  contributions. 

The^guarantee  will  sometimes  be  in  the  form  of  a  pro- 
missory note,  signed  by  the  guarantor  and  endorsed  to  the 
bank,  but  a  properly  drafted  contract  is  the  more  usual,  and 
from  th.  point  of  view  of  the  bank,  the  far  more  efficacious 
method. 


^  4- 


MoNKV  ON  Dr.rosiT. 


Banks  invite  customers  to  place  money  on  '  deposit '  with 
them  in  consideration  of  the  payment  of  interest  thereon.    The 
money  so  deposited  is  regarded  as  lent  to  the  bank,  but  it  difters 
from  monev  placed  on  account  current  in  that  in)  it  is  only 
withdrawable  on  giving   a  certain   notice,  or  .sometimes   not 
at  all  before  a  fixed  period  has  elapsed,  and  (/')  the  customer 
has  no  right  to  draw  checiues  against  it.     The  deposit  is  in  fact 
an  investment  (usually  a  temporary  onel  on  the  part  of  the 
customer,  and  it  is  an  investment  the  value    of  which,  if  it 
never  appreciates,  at  least  never  falls,  for   tlic  ban.k  will,  of 
course,  return  to  the  depositor  the  exact  value  of  his  depo.Mt. 
It  therefore  is  everj-thing  that  could  be  desired  (although  the 
interest  is  low)  when  a  customer  I'mds  himscif  v  .ih  a  sum  of 
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m'^iifv  on  h\<  h,ui<N  for  ;i  sliort  time  only,  or  is  lookinc;  about 
for  a  nu.rc-  ;rotitahlc  and  permanent  investment. 

The  banker  -ive.  a  receipt  for  the  money  called  a  Deposit 
Receipt,  and  thi"  will  jM-ohably  contain  the  terms  of  the  contract 
between  the  banker  and  the  rustr.mer,  e.-.  the  number  of  days' 
notice  required  f..r  withdrawal  and  the  like.  The  receipt  is  not 
a  ne.i;otiable  instrument'  like  the  che(iue.  nor  is  it  transfer- 
able  so  as  to  transfer  the  ri-ht  to  the  dep.isit  account.', 

Seme  dep..sit  receii.t^  have  a  kind  ..f  che(iu(-form  printed  on 
the  back,  thou-h  it  appears  d<.ubtful  whether  such  forms  can 
be  re-arded  as  posscssin-  the  le-al  incidents  of  a  cheque. 
l',,ssil?ly  the  bank  may  desire  tn  keep  it,  when  filled  up  and 
presented,  as  a  receipt  for  the  money  taken  out.  but  it  may 
w.  11  be  that  tlie  particular  form  issued  is  to  be  re-arded  as  an 
ordin.irv  cheque  neL;otiablc  in  the  ordinary  way.  It  need 
hardly  be  added  that  it  is  only  the  form  on  the  back  of  the 
deposit  receipt  which  could,  in  any  event,  be  used  for  the 
purpose  of  drawin-  against  the  ileposit.  The  ordinary  cheque 
(as  stated  .ibovei  wouUl  not  be  .ivail.d)le. 

l^ankers  are  accustomed  to  allow  interest  on  deposit 
accounts  at  the  rate  of  i\  i)er  cent,  below  the  current  bank 
rate,  and  as  the  iiank  rate  may  vary  from  week  to  week  it 
is  not  possible  to  calculate  in  advance  what  will  prove  due  to 
the  customer  from  his  depo>it.  A  lar-e  customer  may  per- 
haps be  able  to  make  special  arran^a^ments  with  his  bank, 
but  sm.ill  depoMtors  will  have  to  be  content  with  market 
rates.  I'he  Hank  r.ite  is  pviblished  in  the  newspapers  every 
mornini;.  and  deposit.Ms  can  therefore  learn  fn-m  day  to  day 


'  The  icdi-t  IS  n,,;  .i:\v.iys  yivcn,  for  tlic  ciistomerinay  i^ive  an  order 
ill  v.uimK  to  \hv  b.mk  to  tr.in-fcr  <n  nuich  from  lns<untm  account  to 
licpo-it.  '"'riu^  ord'jr  uill  apiic.u-  .unon^;  the  old  cheques  which  the  bank 
senile  back  to  the  .ubtonier  In-m  tune  l»  time,  and  the  cuitonier's  account 
xwll  .ippc.u  in  h's  pa>s-bnok  ..^  debited  uith  the  amount  tran-teiied  and 
,  u-.liied  twnf  a  yiar  u  it'll  the  iiUerevi  vu  tl.t:  ^kp^.^■|; 
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what  their  rmnoy  is  car 
hut   (if  the   dci^isit   i- 


niri'j.  Interest  accrues  fr'nn  (!.i\-  to  ila_\-, 
n  ♦  withdrawn  previously)  is  credited 
.:)mcr  half-yearly  on  June  ]0  and  Dcccinhcr  ]\, 
\  if  it  is  n.t  desired  to  tike  it  away  in  cash,  or 
have  it  paid  in  to  tlie  current  account,  the  customer  should 
obtain  fiom  tlie  bank  a  fresh  dci)osit  note  for  the  amount  of 
his  dei)osit   with   the  add:* ion   of  the  interest    carnc 
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deposit  at  the  end  ot  tlic  next  six  months  wi.l  tliu-  liave 
earned  compound  interest.  If  the  deposit  is  withdrawn  the 
bank  pays  tlic  interest  due  to  the  date  of  withdrawal. 

Another  system  of  deposit  account  may  be  noticetl.  At 
some  banks  the  deposit  account  approaches  more  nearly  to 
the  natnrc  of  a  current  account.  No  deposit  receipt  is  -;iven, 
but  tlie  customer  receives  a  pass-book  in  which  eacli  suc- 
cessive sum  deposited  is  credited  to  him  at  tlie  time  (jf  the 
deposit.  This  pass-book  remains  in  his  pos-^ession,  and  may 
be  compared  to  a  Tost  Office  savini^'s'  bo..k  ;  the  m.'ruy  is 
allowed  to  accumulate  at  compound  interest  without  the  in- 
tervention of  the  customer,  whf)  is  thus  ^^aved  a  s^^reat  deal 
of  trouble;  and  he  is  also  permitted  to  draw  ehecpies  on  his 
account,  always  provided  that  he  does  not  make  such  a  use 
of  it  as  to  transform  it  in  effect  into  an  account  current. 
Should  he  do  so  he  will  probably  fmd  the  banker  trealini;  it 
as  such,  and  ceasini,^  to  allow  him  intere.-t. 


M 


§  ;,.    Misci:ll.\ni:ous  Si:kvici:s  ki.ndkui  i>  i;v  li.\NKLK>. 

Of  these  services  which  all  banks  arc  now  billing  to  perform 
for  their  customers,  amonfj  the  most  useful  arc  the  receivini,' 
<^f  dividends  and  any  other  moneys  payable  to  customers, 
the  collection  of  coupons,  the  purchase  and  sale  of  stocks 
and  shares,  the  issue  of  circular  notes  and  letters  ol  credit, 
and  the  transmission  of  money  from  branch  to  branch. 

A'cv///  ofDivuiiinis.  -  In  the  case  of  dividenils  notice  should 
be  given  to  the  institution  by   which  the  dividends  are  paid. 
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the  bank   or  the  instituti-n  will  suppl)-,  ih.it 


nil.  wlucn   uie  d.uh.   "■    ^.^  ...  ... 

l,„.  .iMuh-hlu-  (Usirc.  hi.  divi-kncls  V>  U:  V^u\  uM-'  h,. 
acc..unt  at  Mich  ,m.l  such  .  bank.  Tin.  bank,  wh.ch  sl,„uld 
,1...  receive  instruction^,  will  then  cr^Ht  the  cu>t..mcrs 
Hccunt  Nvitl>  tl>e  chvi-lcnd  uhen  it  .arrives,  and  tiie  credit  unl 
:„,pear  in  .U.e  c<nnsc  in  the  cu^tonicr's  i^s-,  book.  It  i.  not 
necessary  to  pouU  out  h.nv  lm  e.tt  a  convenience  thi>  is  to  ^h.uc- 
holdcrs'it  is  also  popular  with  cHvidcnd-paymi;  companies, 
u-hi.  li  save  the  c  .^t  ■  .f  posl.i-c  and  .iddres^in^  u  arr.mts 

Theb.ank  will  aKo  collect  o-upoiis  altaclu  d  to  bond^  and 
debentures,  which  the  cusfniers  have  put  into  their  hands 
cither  for  ^afe  custody  or  as  security  for  adv.uices 

/'nn  linsc  and  Sak  ,/  .S< ,  nritks.     A  bank  w,ll  buy  or  sell 
.to.ks  and  shares  for  its  cu.stomcrs,  l)ut  will,  oi  cour-^c.  decline 
to  specul.de.  in  the  ordinary  sense  of  the  word,  ^n  their  beh.d  . 
The  customer  usually  informs  the  bank  mana-er  what  slock 
he  desires  to  purchase,  and  the  matter  will  then  be  carried 
through,  and  his  acount  debited  with  the  purchase  money. 
Or  he  may  ask  his  bank  to  invest  his  money  for  lum.  if  he  is 
content  to  trust  implicitly  the  judgement  of  the  bank  manager 
in    selectin^^    an   investment;    but   the    piudent    investor,    by 
independent  inquiries,   will    select  his  own  investments,  and 
rive  his  bank  p.uticular  rather  than  ^-cncral  instructions. 
'    raMucut  rf  S,,rsn-ir/nns      The  direct  payment  ot  subscrip- 
tion/ and    (ilher    pavmcnts   fallin-  due  annually,  is  .i  small 
.ervice  but  an  exceedin:^ly  useful  one.     The  customer  pves 
the  bank   a   written  orde.   si-ned  by   himsell,   d.rectm-  it  to 
pay  until  further  notice  the  subscription  as  it  tails  due.  and  to 
debit  his  account  with  the  amount. 

/  ,  //crs  ,7'  Cruii/.  A  Letter  of  Credit  is  the  means  adopted 
by  a  bank  for  the  luirpo^e  of  rcnderin-  it  unnecessary  tor 
trivellers  abro.ad  to  carry  .about  with  them  on  their  journey 
all  the  money  which  the>-  will  re.iuire.  at  -reat  n^k  ;'";'  l'^|-^';":^J 
inconvenience.  A  ieller  of  cudit  c^  .;ddu-re-:  t^^  ._i'M.im 
named  banks  or  firms  abroad,  recpiestini;  them  U)  advance  to 
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tlic  custoincr  who  presents  tlic  letter  of  credit  up  to  a  limit 
n:imc(,l  tlicrcin.  As  c.icli  adv.uicc  is  ir,,vl<:  to  the  customer, 
the  amount  so  advanced  is  endi)rseil  nn  the  hack  of  tlic  letter, 
and  the  amount  of  the  credit  (if  the  letter  i.;  presented  sub- 
sequently to  (ithei  banks  named  in  it)  is  dimini.-hed  by  the 
s;im  SI  endorsed.  The  foreii^n  bank  will  of  course  be 
,iC(iuaintcd  with  the  appearance  and  character  of  the  lui^dish 
bank's  letters  of  ci  edit  and  with  the  sii^natures  of  the  authorized 
b.iiik  officials,  and  will  adju.-t  its  .iccount  later  on.  The  un- 
spent portion  of  the  letter  (if  anyi  mu-^t  be  repaid  into  the 
bank  by  returning,'  the  Ir"   r. 

('ii-iiilar  Xcfrs.     A  C  .cular  Note  is  a  letter  in  the  form  of 

,1  letter  of  credit  for  a  fixed  sum  le.  ^^  I :,.  /'lo,  Izc,  and  the 

like'  addressed  to  certain  banks   whose   names  ajipear  in   an 

accompanying  letter,  known  as  ,i  Letter  of  hulication,  request- 

in'T  them  to  cash  the  note  for  the  customer  who  presents  it  at 

its  face  value  (subject  of  course  to  the  current  rate  (>(  cxchan^^e 

Ijetwecn  the  two  countries).     The  note  will   not    be  cashed 

bef -re  the  letter  of  indication  is  produced.      In  both  cases  the 

customer's  bank  will  iiave    forwarded  to   his    correspondent 

abroad   a  specimen  of  its   customer's   si^niature,  and   lie  will 

have  to  sii^n  it  ai^ain  for  the  purposes  of  comparison  by  the 

foreitru  bank.     It  will  be  observed  that  circular  notes  more 

nearly  resemble  bank-notes,  and  are  accordin-^ly  more  easily 

convertible   into  cash.      A    circular  note   will   very  often   be 

accepted   as  cash  abroad,  if  the  banks  named   in    the  letter 

of  indication  are  well  known,  while  it  is  unlikely  that  any  one 

would  advance  money  on  the  strength  of  the  possession  of 

a  letter  of  credit,  except  the  bankers  to  whom  it  is  addressed. 

The  former  arc  therefore  by  f.ir  the  more  convenient  for  the 

ordinary  tiaveller  to  take  with  him  upon  his  journey. 

Lif^t.'Jy  of  riatt  and  otlicr  I'alnabhs.-     it  is  a  not  unusual 
practice  for  a  banker  to  take  char^;e  of  valuables  of  all  kinds 

I   .        .\ l-,._         ; 1! ..,,1       (...^...U  l...\      K..1.  .11.  fill.  J       f .  .      lii- 

\    i;^i;     a:.     J;;aie,     je-.-.  ei;ei ;,  ,     f.:;v:     b->  v.i:  .•- v-  ■  •     • „•■..     

tustomers,  the  bank's  strong-rooms  being  popularly  rcgartled 
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-^^    ,,pM,r   a-ainst    the   most  cunnin-  and    -kilful   of  hur-lars 
■,n,l  oilvr  rvW  .li^^.sc.l   pcrs.n..      In    the    va.t    mij-rity    of 
cases  tliis  exiKCtation  is  ulv-lly  justiheM.     Tlic  banker  -ivcs 
a   rereint   t-r   thr  :^^,,o.!s,   which   remain   in   his   custody   until 
'their    o\vner    appear,    to    take  them    av.ay    a-ain.      l^.t    cx- 
tremelv    int' n-tin-    ([ue^tions    have    been    raided    as    to    the 
lability    uith    whi.  Ii    -uch    a    transaction    allea--    the 
It  i<  Muitc  eleir   in   tin-   fir^t   place,   that  tlic  banker 
does  not   insure  the  .;o.,d--that   is  to  say,  lie  is  not  respon- 
sible   to    their    ouner    for    every    kind    of  loss   an<l   dama-e 
"reMiItiii-  to  them   from  whatever  cau^e  arisin,;.     It"  then  such 
1  ,ss  or"(lair,a-e  doe^  occur,  in  what  eircumstanccs  mu^t  the 
banker  make  it  -ood  ?    And  lure  we  enter  upon  a  very  pretty 
le^al  pu//le;   for  the  law  would  :e-ar<l  the  banker's  liability 
as   i^reater   or   le-s    accordm-    as   he  took   a   reward   for  the 
^r,H.ds  entrusted  to  him.  or  uas  willin-  to  lo,,k  after  ihem  for 
nothin-.      Now  a  banker,  as  a  matter  of  tact,  makes  no  extra 
eharu'e'^or  keepini;  -'""l^  i'^  ^■''"*-  oi-t.nly  ;    he  only  obli-cs 
his  customer,  and  it  seems  therefore  that  he  i.  what  the  law 
describes  as    a  urauiitous  bailee  ',a!thou-h  it  has  been  an^ucd 
(but   without   success  1  that  keepint;  valuables  is   part  of  the 
urdinarv  business  of  bankin-    and   so  is  one  of  the  .services 
which  the  banker  promised  to  render  in  cnisitleration  of  the 
customer  lendin-  him  hi.  money  to  u.e.    There  must  therefore 
be  what   the  l.iw  calU  ' -'"ss  '  ne-li-ence  '  to  make  the  bank 
liable,  and  .ipart  fivm  this   it    is  not   liable  even   tor  loss  or 
damage  done  thiou-h  the  wroii-ful  act.  of  its  own  servants. 
A  distinction  has  been  dr.iwn  between  cases  where  the  i;oods 
have  been  bv  mistake,  or  by  reason  of  some  one  el-e's  fraud, 
delivered  up  Uj  a  pci  oi:  other  than  the  owner,  and  in   cases 


iir.im.ii  y   iu-^;li^;<:ni  e 


.\  U.uncd  jiul^e   eiice   clc-cnbcJ  the  d^Veun.ic   between   k^)-'  ;'"J 

i:,)n.-;i.'m..;   only   m   a  \  lupcr.ilive  epahet.      I  he 

_ ,,,„,,;,.,,,  v. ...v  .-f  indi'.itin.:  tli.it  ,1  hi..:.her  btand.tul 

!f''c=iiit;eiKc'i^>CM">^^>l  '''•'»  ''  >^'"'^'^  '^"'  '^^^■"^'"  'I'-'"  '''"'^'"  ''"^  '''>'*  " 
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ului.  llicy  h.ivc  iKcn  -tlKiui-c  lo-t  .,r  a.iina-.Hl.  In  the  l.itt.r 
tliciv  i>  n..  1  finely  ;i;--..iiii^l  ll'c  bar.k  -.mU-  it  l.nU  t-  t.iKc 
r. a-. .liable  iMcciuli-ns  ;  in  ihc  fonncr.  lh..uL;h  ap.ul  tn.m  .my 
iir.H^'cnco  it  will  not  be  liable  on  its  contract  as  bailee,  ya  it 
uii;  have  been  le-.illy  -iiilty  •/"  a  •  c^nN  cisj,  ,n  '  ut  ihe  pn -petty, 
ami  uill  have  to  make  i;.„,d  its  lo<..  Tlic  .luesti^.n  mi-ht 
liave  been  >cttled  once  and  1-r  all  had  not  the  Union  Hank 
.(.nsentcd  to  pay  a  udl-known  lady  on  one  occa>ion  a  very 
larL,e  siun  of  m<.ney  for  the  '.-ss  of  jewels  which  had  been 
yWLU  up  on  piesentmcnt  -f  a  foi-ed  delivery  ..rder.  before 
a  Coiut  of  Justice  had  had  the  opportunity  <'(  exerci:,in-  its 
i!v_;eniiit>-  on  the  problem. 

<  6.      l?.\NKl.k-'    C"lI.\K'^i:>    AM'    rWMIMS. 

It  is  not  u^iial  for  a  Lond..n  bank  to  alLw  interest  on 
uedit  b.ilances  on  current  account,  but  no  ucneral  rule  can 
be  laid  down  ;  ot'tcn  the  matter  will  be  one  of  private  arran^^^e- 
menl  between  banker  and  customer.  e~peciall>  if  the  customer 
is  likely  to  have  very  large  balances  to  his  credit  fr.ar  time  to 

time. 

Charges  may  also  be   made  by  tlie  bank  fur  kcepmi,'  tlie 
account.     This  commission  will  be  calculated  as  a  rule  on  the 
difteient  amcnints  with  wliich  the  cu-Mmer's  account  i.s  debited 
from  time  to  time,  .md  will  be  perhaps  one-eii;hth  per  cent., 
or  possibly  even  one-sixteenth.     Here  a-ain  .~uch  commission 
is   not  usual  in    London,  except  when  the  account   is  a  very 
vm.ill  one,  or  the  credit   balance  falls  very  \nw.  -o  tliat  the 
profit   which  the   bank  expects  from   the  use  ui  the  money 
scarcely  compensates  for  the  keeping  of  the  account.      In  such 
a   case' a   London   bank   will   charge    a    ti.Ked  .iniount  (.say  a 
guinea  or  thirty  .sliiHiug-t  as  soon  as  the  balance  tails  below 
tl'.e  inarLMii  of  usefulness  to  themselves  ;  and  a  eu-tomer  may 
(,ften   compound    for   a   lixed  ^um,  even  on  a    large  accumt. 
instead  of  paying  a  percentage. 
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III  xhc  iKiitli  "f  Imvj.Kuk!.  I)c\-.iiu1  the  I-oiuldi  siihcrc  of 
iiillui  iiCf,  it  Sfciii^  the  u-ual  rule  ti>  .illmv  .i  sin. ill  amamt  ol 
intcn^l  on  cinlit  b.i'aiuc^  and  to  cliar,L;<--  a  coInInis^i(■)ll  on  the 
transactions,  but  soniclimcs  iiUerc^t  will  he  allowed  aUhou;^h 
no  commission  is  ch.irt;cd. 

The  price  of  che(iue-bo.,ks  will  -.ften  appear  as  'stamps'  in 
the  pass-bo')k,  each  che-iue  having  to  bear  a  penny  stamp  by 
l,iw.  '  ro:,ta;.;e'  ma\'  also  be  another  item,  and  perlia[)s  there 
will  be  stamps  on  transfers  (jf  shares  (!ei).)-,ited  tor  security, 
memoranda  of  agreements  with  the  bank,  &c.,  and  even  an 
item  for  '  lei;al  expen<e^  '.  If  the  customer  feels  d.nibt  about 
these  last,  he  should  in(iuire  from  the  bank  as  to  detaiK,  and 
if  he  feels  that  they  are  not  char^'es  which  he  should  bear 
persuade  the  manaf^cr  to  readjust  the  account. 

Lastly,  when  he  is  receiving'  checpies  drawn  on  banks  in 
Scotland,  he  may  fmd  ihem  credited  in  his  pass-book,  after 
he  has  paid  them  in  for  C(illection,  less  a  certain  sum  which 
represents  a  conimi>sion  charged  by  the  b.mk.  In  such  a 
ca.-e  he  may  debit  the  person  from  whom  he  has  received 
the  checiues  with  the  amount  deductetl,  since  the  debt  for 
which  tlu'  cheque  was  inl(.ndeti  to  be  a  payment  has  ncjt 
been  fuiiy  discharj.;ed. 


^  7.     I'Ni  I  AlMl  I)  IVm  amis. 

The  relation  of  a  banker  to  his  customer  is,  if  the  account  is 
in  funds,  that  of  debtor  and  creditor,  ''"hat.  perhaps,  is  not 
the  docription  that  would  occur  luo.^t  naturally  to  a  Ia\-m.ui. 
The  banker,  he  would  sa,\-,  is  the  man  who  takes  care  of  the 
customer's  monc\-  for  him:  he  mis.;ht,  if  an  illumined  layman, 
even  recall  the  K;^%d  name  of -bailee'  and  apply  it  to  the  banker. 
Hut  the  banker  docs  not  in  fact  take  care  ..f  the  actual  coins 

cntrusleci  lo  niiii  b)    i:;e  eii.-iOiiivi   .lOvj   !^.■.ll:.I   i;i... 

as  he  wants  them.      If  the  banker  ^n>es  bankrupt  the  customer 
cannot  sav— '  Such  and  such  actual  coins  in  the  cellar  belong 
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cu-lonur,  ^tartin-  on  a  Iv^lulay.  leaver  his  ^l"^-'s  -"^^l  '''j'^'^  ''^ 
the  bank,  then  the  banker  i^  a  bailee  c.f  the  plate.  lUit  .'. 
,c-inls  ordinary  Ixmkin-  l)u.siness  banker  and  customer  are 
ch.^.tor  and  creditor,  or,  uhe.i  tl>e  account  ..s  ovc.drawn. 
cre(Ht'>r  and  debtor.  .      . 

It    fullous    from    this    that    mi.ncy    of    the    customer  s   m 
...s^c.sion  o^  ,i.e   lent  to.  the  bank,  will  not  be  recoverable 
l,v    the    customer   ..Iter    the   lapse    of    .si.K    years.    ,1.    .hum- 
that   time  lie  has  left   it   .d;M,lut.ly  untouched,  and  has  not 
rc.eived  an  acknowledua-u.cnt  of  any  kind  from  tlie  bank  of 
the  existence  of  a  credit  balance;  for  the  loan  of  the  money 
constitutes  a  simple  debt   uiiich,   in  due   course,  the  opera- 
tion of  the   Statute  of  Limitations  will   bar.      himdarly.  the 
bank's  elai.n  to  an  overdraft  mi^ht  be  barred;  but  payment 
of  interest,  which    it    is    most    improbable    the    bank  would 
forret  to  demand,  is  ahva\  s  sufficient  to  prevent  the  .Statute 
n.nnin  ^      It  is  u.scful  to  remember  that   a  bank  is  un>Ier  no 
duty  to  inform  a  customer  .o,    his   h-al   representatives  alter 
his  death)  that    it   holds    moneys    Ixlon-in-    to    lum   uhich 
appear  to  have  escaped  his  memor>-. 
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IWI.ST.MIAIS 

'I'll''^!  uiio  aiT  pci'-onall)-  civ^a^cd  in  a  particular  trailc  or 
inaiiufacHirc  can  i-onstaiitl)'  find  pfiniablf  invc-tiiKiit  in  tluir 
iiwii  Ijiibincss  fir  all  the  capital  which  they  can  cinMuancl. 
lUit  as  this  blink  docs  U' it  prut'oss  to  lay  down  rules  lor  the 
conduct  ut  trade  or  manufacture,  the  present  chapter  will  be 
addressed  c»n!y  to  those  who  ui-.h  to  (krivc  an  income  from 
capital  without  any  ap|)reciab!c  amount  of  personal  exertion 
ur  sujjerv  isioii. 


§    I.     S.\\IN(.s    H.\NK<.    I'Ki'I  1  1;T',  .     \\I»    MtiK-I(,Ai.I>;. 

S<i:i/!i;.\  /un/ls.—'lln:  Post  Ol'lice  Savinijs  ]5aiik  and  the 
Trustic  Savin_L;s  Banks,  whii.h  W(jrk  under  the  tutelage  of  the 
State.  ha\e  the  advantaije  of  giving  an  unchanging  rate  of 
interest  ami  a  return  on  demand  {or  almost  on  demand)  of  the 
amount  ilcposited  with  them.  Ihit  the  restrictions  on  the  total 
amount  which  i\in  be  heUi  by  a  depositor,  and  on  the  amount 
which  he  (.an  lit posit  in  a  \  ear  make  this  form  of  investment 
useless  to  all  exce[)t  the  very  smallest  investors. 

The  savings  >•{  the  ordinary  investor  do  not  require  to  be 
carried  by  him  to  a  bank,  but  appear  in  the  fust  pkice  in  the 
firm  of  an  inciCiised  balance  at  his  biUik.  In  some  parts  ot 
laigland  bank.--  allow  under  certain  ccinditions  a  small  rate  of 
interest  on  the  bal.mces  stcuuling  on  current  account,  and 
lure  the  cii-tinier  at  unce  beiMiis  to  deii\e  a  small  income 
liom  hi-  sa\ings.  In  London  ami  the  greater  part  of  England, 
howe\er,  thi.^  is  not  the   practice,  ani!  it   the  cu.-tomer  ot  the 
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h.iiik  ui>hcs  tlic  l)aiik  to  p.iy  liim  iiilcicsl  ho  must  formally 
[lit  .my  aiiioiuit.Mi  which  he  wants  to  ^;<.-l  iiitcicst  •.m  tUp.vMi  '. 
,>cc  Haiikiii-,  \>.  v:,.  above.  I  Strictly  spcakiii'^',  moiU'V  oii 
ilcposit  cannot  he  wilhdiawn  without  a  week's  or  in^iUli  s 
iii4ii.e,  as  si)eciiie(l  on  the  ^lel)''^it  note,  but  in  pr.icliLe  the 
hank-,  are  usually  ready  to  waive  this  condition.  As  the  Hank 
Kate  is  seldom  over  4  i.er  cent,  for  any  considerable  period, 
ttie  r.ite  of  interest  on  dei)o-,it.->  (one  and  .1  half  per  cent.  le>s 
than  the  ikmk  K.ilei  is  seldom  hi-h  enou-h  I  .  ttinpt  the 
owner  of  capital  to  rc'i^ard  '  puttiii-  money  on  deposit'  as 
anything  but  .1  temporar\'  e.xpedienl  to  be  ad. 'i)ted  while 
he  is  scarchini,'  for  a  more  remunerative  inve>tmcnl. 

I. ami  an, I  lUtildiiii^s.     'I'he  must  obvious  of  all  investments 
i-,   perhaps   the  [)urcha>c   of  a   particular   i)arc(l  o\    property 
in   the   sh.ipe  of  kind  or  houses   and   other  buildin-^.s.      The 
purch.ise  may  be   m.ule  in  various  way-.     The  investor  may 
treat   per.sonally   with   the   \cndor  or   the    vendor's  agent,  or 
he    ma\-    emi)loy    an    estate-agent    or    solicitor    to    treat    tor 
him.      If  the  property  i>  offered   foi    .--.de  by  auLliMU   he  may 
go    to    bid    himself   or    employ    an    agent    to    bid    t<^r    Inm 
with  instructions  as  to  price.      I'.xcept  in  very  simple  ca^es, 
a>,  fur  e.xample,  where   the    property  is   a   building    j)l>'t   oil 
a  large  estate,  the  intending  purchaser  will  d.)  well  to  con.-ult 
a  solicitor  before  he  is  conmiitted  in  any  w.iy.  even  by  bidding 
at  an  auction.      If  he  docs  not,  he  may  fmd  himself  entangled 
m  conseiiucnce  of  some  defect   in  the  title  to  the  property. 
In  any  case,  he  can  scarcely  complete  the  tran.saction  without 
the  aid  of  a  Solicitor,  if  he  wishes  to  be  sure  that  the  property 
has  been  duly  transt'erred  to  iiim.      In  addition  to  the  expense 
of  employing  e.xpert  a.ssistance  in  ihi.^  w.iy,  the  pui chaser  has 
to  bear  the  cost  of  the  stamp-duty  on  tlic  conveyance  of  the 
property  :  this  is  one-half  i)er  cent,  on  the  pmxha-c  money. 

Wlien  the  rent  p.u  able  under  a  le.i-e,  such  a-  an  oidmary 
ground-rent  on  a  building  site,  becomes  lor  any  re.tson  ie.-s 
th.m  the  full  annual  value  or  •  rack-rent '  of  the  property,  the 
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|i  ,1  f    In  .  olllt  ^  .111   .11  til  li-  I'l     \  .I'lU-  .lllil   tlu    -uliifU    't    plIK  ll.l-<L' 

,111(1  -.il' .  Ill  l>;i\in.',  Ml.  li  pp'i'MtN  till  iiiM-t.ii  liiii^t  iii.ikc 
soiiK    (lillic  lit   <  .i!c'i!.ili'>iis   in   (.i.lu    t(.  a-iLiLiiii    wlutliti   the 

nillllillL',   <   lit    '    r    til'-   Ic.lM-  .liul    (  i>ll>Ci|UCllt    (li-.l''ln  .IMIKL-  .'1    tllC 

pH'lK  it\-  hiiii.Jil  is  sutlici<iUl\- ;ill"\\c(l  t'|-  in  the  juicf.  He 
uiil  tiiul  his  ..-K  til  itiiii.s  iihkIi  as-i.-^ti  (1  l,y  th.;  t,i!)K- entitled. 
'  i'lfsciil  X'.iliiL'  ot' .1  l.c.i-i.','  j^iviiiin  .ihnaii.uk-  .iiul  iNcuht-ic. 
The  KM.srhi.lil>  I  i>\  --luh  iHi'inMty  i-  "Itni  talliil  thr  l.iinl- 
lonl',  a\h\  the  ln-c-hdldiT  f  r  <li.-tinai.  ^n  i-  the  '  }.:ruuni!- 
laiicll'.rd  '  A  piuxhaM.' of  a  luch.  Id  v.hicli  i--  .ilitady  kt  <'n 
h.ii;.;  lc,i.s(  s  (.t  tlr>  chai.Ktcr  i-  •.flcn  .^i).>kcii  <•!  a.s  ,i  puu  hasc 
(if  '  ^'muiul-rcnt.-. ',  Itvit  thi-  i^  inatiiiiatc  .iiul  ii"t  very 
(.onvcnicnt. 

In  coii-,iilciin^'  wliLthci  a  particular  pin\ha-c  "t  piopcity  is 
;i  ^(.(h1  iinx->tniciit.  lln'  imrchaiLT  nui.-<t  tak^'  int'.  account  not 
oiil\-  the  (.xpciiMs  of  the  purchase,  but  al-o  tl:c  expenses 
whieh  recur  annual!)'.  M"  the  property  he  agricidtural  land  or 
hollies  let  at  rack-rent-,  he  will  be  confronted  by  frecjuent 
demands  Iroin  liis  tenants  for  repair-  and  iinproveuK-nt-.  If 
it  i.s  land  already  let  on  loii^r  ka>es  or  in  perpetuity  h)r  a  tixcd 
aiuuial  pa\inent,  he  will  be  free  t'loni  -ucli  iKductions  from 
his  rent-^,  but  even  then  it  nia_\-  be  neccs-.ir\ .  in  onlcr  to 
Collect  the  t;>oinul- rents,  to  cniph-y  an  aj^cnt  or  .solicitor  who 
will  charge  an  appreciable  commission. 

.U,'r/!;(7XiS.  Instead  of  becoinini;  jivoprictor  ami  incurring 
the  libk.s  ami  expen-e>  of  that  position,  an  investor  ma\-  preler 
to  leiul  his  capital  to  a  pr>  prietor  and  liave  the  loan  secured 
upon  the  property.  This  can  be  done  b)-  means  of  a  mortgage. 
Tile  lender  is  the  mortgagee  and  the  borrower  the  mortgagor. 
The  moitg.igor  undertakes  to  i)a\-  the  stjpul.ited  intere.->t  at 
regukir  intervals  ,nid  to  repa\- the  piincipii  after  due  notice 
given  by  the  mortgagee.  If  h.e  fails  to  t'uliil  either  obligation, 
the  '.>ro'.)ert\'  VMiv  be  sold  aiKi  the  ilebt  renaid  from  the 
proceed--.  The  business  of  finding  niiatgages  for  the  investor 
is  usually  performed  by  .•^oli^itors,  but  often  by  estate-agents. 
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Wlittliii  aiMiit  "\  >'>Vn\\<>r  i-'  iinplu)-.  M  t"  iir/.o!!  itf  tin- 
111  'it.;a'.;c.  tlic  scrvic--  "f  •»  S')Iiciliir  will  1»<'  rrtiuind  !•)  iii.i\s 
iij.  tlic  necessary  ilccds.  1  he  iiKMl^^a-ce.  liouc-ci.  will  linM  it 
uiucli  ciMLT  Id  put  all  the  expense^  upon  tlic  in.)rt^.i';..r  than 
the  purchaser  of  pr-perty  will  find  it  to  put  them  (.11  the  s.  llcr. 
Ulun  the  ni.  rt^a;.;e  i^  once  clteaed,  the  in()ii^a;.;ee  will  incur 
no  further  expcn^e  unless  he  fun.!:*  it  iKCe->>aiy  to  employ 
liis  solicitor  or  soiue  other  a^'cnt  to  collect  the  inlere-^t. 
as  he  prohaljly  will  do  if  his  inorti;a;.Hs  are  Muall  and 
numerous. 

Second  niort^'a;-;es  are  nioit^'a^'cs  subject  to  the  ri-hts  of 
jicrsons  hoMm^'  an  already  existing'  inoit-a^e.  They  are 
con^eiiucntly  secured  only  on  the  luarKii'.  between  the  value 
o!  the  first  mort^a^'e  and  that  of  the  property,  and  in  addi- 
tion to  this  obvious  disadvan'.a-e  there  are  difficulties  in 
re  ili/.iiit;  the  security  if  the  iiiortj^a^e  interest  is  not  paid. 


v^  :.    Sm'K  1a»  ii.\N(.I'  Invi>t.mi.nts. 

.\',/////r('/'.S  A  <■/!■.>  ,///</ .S//,7r-. v.  — Desirous  of  fiiulini;  an  invest- 
ment less  tioubU.M.iiic  and  expensive,  the  investor  tui.is 
to  the  Stock  Exchange.  Stocks  or  shares  and  deben- 
tures (.\o  not,  of  course,  dilfer  in  principle  from  ordinary 
property  and  niort<;a<,'es,  but  tluy  arc  for  the  most  part 
much  more  easily  dealt  in,  and  the  income  derived  from 
them  is  paid  more  punctually  and  without  the  owner  bein^; 
obli<;ed  to  c(jllcct  it.  The  difterence  arises  from  the  fict 
that  the  thini;s  dealt  with  on  the  Stock  l-lxchange  are  not, 
each  of  them,  separate  individual  properties  or  scpaiatc  debts 
secured  on  separate  properties,  but  shares  in  lar^e  well- 
known  properties  and  debts.  If  a  man  buys  a  farm  he  buys 
a  particular  farm  unlike  any  other  in  the  world;  if  he 
acqeires  a  share  in  a  ^neat  company  he  accpiiro  exactly  the 
same  riyhts  as  hundreds  or  perhaps  thousands  ol  other  persons, 
and  he  is  consetjuently  free  from  all  trouble  of  identification 


,    J- 


io8 


ix\i:sT.Mi:\TS 


IV 


&i 


and  cxaminati' in  which  iiiu-l  I)c  iiicuricil  !))•  tlic  purcliasci 
of  land  and  h<aiM,s,  or  the  kiuKr  of  inniu)-  on  in"il;.;a.;c. 
Stuck'  kxch.mLjL'  .scciiritie-;  nia\'  he  thvidcd  in  many  \\a\s. 
For  the  pii-^cnt  purpusc  they  ina>'  be  nio^l  conveniently ilealt 
with  in  two  clashes,  tliosc  is.^ueil  by  companies  and  th'ise 
issued  by  national  an<i  local  ^ovcrnmeiUs. 

If  a  number  of  p.ersons  club  tof^ether  to  buy  a  stock  of 
machinery  ami  oilier  neces-aries  <'or  workin;^  a  Ini^ine^s,  the 
extent  of  their  intcrol  in  the  bu>incss  mii^ht  be  indicated  by 
statint;  the  fraction  of  the  whole  f^r  which  each  of  them  was 
responsible;  it  mii^ht  be  said,  for  example,  that  each  of  six 
per-ons  held  one-sixth,  or  that  ./  held  a  half,  h'  a  qu.uter, 
(,  /',  /:",  and  /•"  one-sixteenth.  Hut  thi>  is  obviously  a  very 
inconvenient  inethoil  when  ihe  holdini^s  arc  numerous  and 
nne(iual.  An  eas\' expedient  often  ail^ptcd  is  to  divide  the 
capital  of  the  company  into  so  larj^'e  a  number  of  'shares' 
tliat  the  holdin;.(  of  each  member  ma_\-  be  expres-^cd  as  so 
many  shares.  In  the  example  just  ,L;iven.  the  total  number 
of  shares  mi^dit  be  Jc,cco.  of  which  .1  WMuId  held  ."ipcc. 
B  2.jC&.  and  C  />,  i:,  ;ind  /•"  6.:-,  each.  Ikit  the  fad  that 
the  original  subscribers  invest  a  certain  number  of  pounds  in 
the  company's  business  has  su^'t;ested  a  different  method  of 
reckoning'.  The  oriL;inal  sum  invested  is  called  'the  capital' 
of  the  company,  and  the  extent  of  each  member'.- holdinj.^  is 
indicated  by  sajini,^  he  has  so  many  [lounds  of  the  company's 
'stock'.  In  our  cxami)le  the  capital  of  the  comp.iny  mi;^ht 
bt"  jC',c,ccc,  and  then  it  would  be  said  that  .1  held  iz-„cco. 
^'' i^ '-•.'jcc,  and  (".  /\  F..  and  /•  /. "^i:'  i.f  stock  each.  /\n- 
otner  plan,  which  is  only  -liLjhtly  ditVerent,  is  to  divide  the 
capital  of  the  coinpau}-  into  shares  of  a  certain  number  of 
pounds  each.  I'hus.  in  o.u-  example,  the  company's  ca[iital 
nii^'iu  h.ive   been  ilivided  into   ic,ccc  sliares  of /" -^  each,  .md 

A  would  be-  s.iid  to  hoKl  .l.cco  / ",  shares,  and  so  on. 

\'    .1.  .■,,.//■.  ,s  ..•./.../    7  /..-/.-   J  •,/..  .        T  r  ...  .      .  1.  ,     i:.._,.  .  ,,.  ,  . 

' •■    -  •-.    ■■■■■■■■■    ■■■■■:■■■    -•;;;-•.;;    ;    ;;;.;:.        i  ie:;^e    i;;e  o ; \  el  ..;e:;ec 

between  nominal  capital  and  market  v.due  \shich  pu/zles  the 
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inexperienced  and  scenic  --o  -implc  to  the  initiated  that  they 
arc  unable  to  explain  it.  If  a  company  is  pr.ispcrwiH.  m)  that 
the  (>ri;_;iiial  cai)ital  earns  inore  than  tlie  u>iial  rate  nf  pxifit, 
tlie  vahic  of  its  undert.ikint,'  will  naturally  rise  above  the 
amount  orii;inall\-  invested  ;  if  it  is  unprospcrovis,  the  vahie 
ui!l  fall  below  the  amount  oriLjinally  invested.  The  difference 
i.f  course  applies  to  every  fraction  as  well  as  to  the  whole,  and 
r-nscqiKntl\-a  _^;,  share  in.iy  rise  to  £n  or  more,  or  fall  to  f^ 
,,r  le.s.s.  Where  the  capital  is  not  divided  into  .shares  it  is 
ustial  to  quote  the  price  of  a  /  icc  of  stock,  c.  ^.  the  |)ricc 
of  such  and  such  a  stock  is  f\i:„  and  such  and  such  another 
stock  is  /''^c. 

(  h-,iiuivr  (111,1  rrrfi-rour.—'So  far  we   have  assumed  that 
thf  wliole  of  the  capital  utilized   by  the  company  is  of  ..ne 
and   the   same    kind,  -ordinary  stock'   ^r   'ordinary   sh.ires ' 
as  the  case  may  be.      lUit  it  is  often  found   that  the  easiest 
way  <if  raisin<4   the   whole  amount    reijuired   is  to  di\idc  the 
capital   into  •  ortlinary  '  and  '  preference  '  stock  or  share-.      I  o 
the  preference  stock  or  shires  a  stipulated  dividend  is  allotted. 
.Mid   the  ordinary  stock  or  shares  receives  what  is  l-ft  over 
after  this  dividend  has  been  paid.      The  payment  of  the  p'x-- 
ference  dividend  is  usually  '  conlin;^'ent  '  on  the  profits  of  the 
year  (or  less  frequently  the  half-)  ear).     This  means  that 'if 
the  profits  are  not  suft'icient  in  any  year  to  pay  the  preference 
dividend   in    full,  the   holders   must   .^ulimit    to  t!ie    loss   and 
possess   no   claim    to    have    it    matle   up   from   the   profits   of 
subsequent  years,  however   jMC.it.      .Sometimes,   however,  the 
preference   stock   is  what  is    calleil  -cumulative';   then  defi- 
ciencies in  the  i)referencc  dividen<l  are  cumulated  or  i)iled.   up 
till  paid  off,  and  the  ordinary  stock  can  i;ct  no  dividend  till  tlie 
whole  of  the  deficiencies  of  previous  years  ha-,  been  made  up. 
I'he  '  [guaranteed '  stocks  of   ihiii-h   railways  aic  cumul.itive 
preference  stocks       Tlicie  may  be  any  number  of  preference 
-tocks,  and  the  order  in  which  they  rank  for  dividend  may  be 
expressed  either  by  an  orcimai  number  •  fir-t  '.    second',  and 
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so  on,  f.i-  l)y  ■j,\vhv^  the  date  of  is^uc.  c  c^.  '  4  p.c.  prcf.  1H70', 
]\  p.c.  pixf.  iSv.-, '.  Tlic  (lav^cs  uliich  rank  first  arc  said 
to  !)(■  'prior'  t-.  tlic  r.tlicr-.  In  recent  j-ears  it  has  become 
\(  r\-  eoniiiioi]  to  .subdivide  the  ordin  iry  .st.)ck  of  a  company 
into  'preferred  ordinary'  and  '  d.  ferred  ordinary'.  The 
preferred  ordinary  i.s  merely  anotlier  and  of  coiir.s  le.ss  well- 
.scciircd   preference  .'^tock. 

/),/, 7/ ///;r.v.— Another  pcrti-^i  ..f  tiic  capital  required  by  a 
company  i.s  usually  raised  by  the  issue  (,{  a  kind  of  mort,t;a.cre 
which  can  be  ilivided  int'i  .shares,  called  -debenture  stock' or 
'debentures'.  The  holders  of  debentures  or  debenture  stock, 
which  arc  reckoned  by  pounds  sterlin^^  and  priced  in  just  the 
same  way  as  ordinary  and  preference  shares  and  stocks,  arc 
entitled  to  their  stijjulatc d  interest  in  j)riority  to  the  preference 
and  ordinary  stockh-.lders.  'i"iic  interest  is  cumulative,  and  it 
it  is  not  iiaid  the  debenture  holders  can,  by  takini,^  the  proper 
steps,  obt..  a  possession  of  the  '.opeityof  the  company  and 
have  it  utili/ed  foi  tlieir  benefit.  'liie  ri^ht  is  not  of  much 
practical  value  in  ordinary  circumstances,  since  it  is  not  very 
likely  that  property  which  does  not  yield  enou^di  to  pay  the 
debenture  interest  when  manaj^cd  by  the  representatives  of 
the  shareholders  will  do  so  when  manai;ed  by  representatives 
of  the  debciituredi'ildcrs 

Debentures  and  debenture  stock  ma)-  be  cither  '  perpetual  ' 
or  redeemable  at  par  or  some  other  fi.xed  price. 

/. /;////,-,/ ,v/</  ( 'idiir.itcl  r. lability. ~h\\  individual  conductin^j 
a  business  for  his  own  profit,  and  even  a  sleeping  partner  in 
an  ordinary  firm,  are  of  course  liable  for  all  debts  incurred 
in  the  bu-^ine.ss,  whether  tluy  exceed  the  value  of  the  capital 
invested  or  the  property  used  in  the  business  or  not.  The 
modern  shareholder  in  companies  is  seldom  subject  to 
'unlimited  liability  in  the  same  way.  The  threat  undcr- 
t.d<ings,  such  as  iaihva\s  and  docks,  are  'incorporated' 
by  special  Acts  of  Parliament  which  make  the  companies 
into    corpor.itions    or    le-al     persons,   and    the    creditor    of 
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tlic-^c  bodies  has  iin  powi^r  to  (lisiiitCL;iMtc  tlu'in  and  attack 
the  members  separately.  Companies  farmed  under  the 
'limited  liability"  acts  are  in  the  saine  p ',>itii>n,  and  mu^t 
place  tlic  word  •  Umited  '  after  their  names  to  indicate  the  fact 
to  their  creditors.  Mo>t.  if  not  aU.  cliartcred  companies,  i  e. 
companies  uhicli  liavc  received  a  cliarter  from  the  Crown, 
also  claim  that  the  liabilit\-  of  their  shareholders  is  limited, 
but  in  their  case  the  matter  is  -aid  to  be  not  alw.iys  altoL;etlier 
free  from  doubt. 

In  an  unlimited  comiiany  sharcliolde'-,  (but  not,  of  course. 
debeiUurediolders)  ire  liable  to  the  full  e.xtcnt  of  their  fortune 
fir  all  the  debts  of  the  comi>any,  however  j^ieat.  So  that  it 
on  the  windiiiL^-up  of  a  compan_\'  the  assets  were  insutt'icient, 
sa\-,  b\-  X?i,coc.occ  to  pa\'  its  debts,  'a  call'  of  a  certain 
amount  p..v  share  or  per  hundrcil  pounds  of  stock  would  be 
made  iipoti  the  shareholder-^.  Some  of  them  wouUl  be  unable 
to  pay,  an  then  a  t'urther  cdl  to  make  up  the  detlcienc)'  would 
be  made  upon  those  that  remained  solvent,  and  so  on  till  at 
last  the  whole  was  matle  up  or  the  la>t  sharehoUler  driven  into 
bankruptcy. 

Where  liability  is  limited,  it  must  be  noticed  that  the 
limitation  is  to  the  amount  of  the  capital  '  fully  paid  up  '.  It 
often  happens  tiiat  the  capitrd  of  a  cotnpany  is  paid  up  in 
sta^'cs,  so  that  at  first.  .sa\-,  £zc  of  the  ^ico  of  cajiital  will  Ije 
subscribcti,  and  then  perhaps  £40  more,  atid  then  another  ;f40. 
When  the  first  instalment  has  bceti  paiil,  the  stock  is  said  to 
be  <{i^.:o  paid  up  but  th.f"  shareholder's  liability  will  be  ,^ioc. 
Murcover,  iti  some  kinds  of  business,  especially  banking  a  id 
insurance,  it  is  supposed  to  be  advisable  to  f^ive  the  custome  s 
the  prospect  of  beiiiL;  able  to  call  upon  the  sh.ireholdcrs  to 
make  up  something  beyond  the  paid-up  capit.d,  so  th.it  it  is 
a  common  practice  for  the  sjiares  or  stock  in  such  companies 
to  be  only  partl>-  [)aid  up,  although  there  is  no  intention  of 
calling  for  the  unpaiil  balance  except  in  ease  of  disaster. 
Here  the  investor  should  be  careful  to  notice  not  so  much  the 
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iiia;^Miituclc  of  the  liahility  a^  compaicd  with  tlic  amount  paid 
up  as  its  ina_i,MiilU(lc  foinpaicd  \vit!i  the  amount  he  invents. 
Man\-  ..f  tlie  institntious  concerned  pay  ver>-  hi;,;h  dividends, 
and  the  ])rice  of  their  -toik  ^'r  sh.ius  conse(juentIy  much 
e.vcee>Is  tlic  anv.unt  jiaid  up.  'I'iic  liahilit\-  is  then  less 
important  in  reliti-n  to  thf  amount  which  a  purchaser 
invests.  I^.r  example,  if  a  I)  ink-  lias  ,{'icc  shares  with  /'20 
paid  up,  the  H.djjHty  appears  at  lir-t  mucli  more  alarnn'n;.; 
than  that  of  a  bank  wiiiih  has  /J-,c  shares  with  ■[ zc  p.ud  u[). 
In  the  first  case  the  liabihty  is  £Xi)  per  share:  in  tiic  -econd 
only  yCy..  Hut  if  the  fust  hank  is  pa_\-inL(  :  percent.  (Hvi- 
dcnd.s  on  the  cipital  paid  up,  and  the  .second  onl_\-  -,  per  cent., 
tlic  price  of  shares  in  the  hr-t  may  be  ,{^icc  and  in  the  second 
onl)-  £:-,.  So  he  who  iincsts  jCico  will  inciir  a  liability  of 
jC^o  in  the  first  bank  and   nf  /"i:c   in  the  secund. 

(loxcniniint  Sd-iiriticx. —  i'artly  by  accident  and  partly  by 
desi<;n,  f;o\ernment  debts  ha\e  fni-  the  most  part  become 
assimilated  to  the  stocks  of  companies.  At  one  time  a 
larj^c  proportion  of  public  debt  consisted  of  terminable 
annuities  :  in  considerati<in  df  sums  achanccd  to  it,  the 
State  undertook  to  pay  an  aiuiuity  ilurini;  the  life  (if  si^me 
j)erson.  or  for  a  f;iven  number  of  year.s,  after  which  t!ic 
aiinuit)-  simply  ended  witlmut  any  fuitlier  pa>iuent  by  the 
State.  lUit  th.e  demand  fur  tiiis  kind  of  annuitv  bein'' 
insufficient  for  the  need.s  of  the  Stale,  it  became  the  practice 
to  issue  '  perpetual  '  annuities,  which  w.nild  go  on  for  ever 
unless  redeemed  by  the  State  repaj-i'ij;  the  amount  originally 
raised.  As  the  amount  originally  raised  was  of  mure  imme- 
diate importance  than  the  annuit}-.  it  is  not  surprising  that 
instead  of  speaking  of  this  amount  as  so  many  '  years'  pur- 
chase'  of  the  annuit}-,  people  spoke  of  the  annuity  as  so  mucli 
per  cent,  on  the  principal,  and,  kd  by  the  analogy  from 
companies,  called  the  principal  'sloik".  Tlius  governments, 
when  borrow  inj  in  this  way.  came  to  be  spoken  iif  as  '  issuing 
.stuck  ,  and  the  varying  value  oi  a  given  annuity  was  expressed 
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hy  .-tatini;  tliat  tlic  price  of  ,{,icc  of  stcHk  wa^.  say.  loi  ur  .H,S. 
h  would  appear  at  fir.st  as  if  /."i:c  cf  slock  uould  always  be 
issued  in  c.\cliaii^,a-  fur  /'icc,  tiie  pcM\ciitat;e  of  the  annuity 
\)chv^  varicii  to  suit  the  state  nf  the  niarkit.  ]Uit  this  would 
lead  to  th.'j  creation  of  innuinerahle  different  stock-,  each  with  a 
different  rate  ..ften  difficult  V>  calcidate.  so  that  as  a  ni.itter  of 
t-ict  s^'overnmcnts  ^'enerally  fnul  it  uK^rc  convenient  t(.  issue 
-tuck  sh'^'litly  above  or  bc'ou  par,  and  the  am.iunt  -T  stock 
due-  not  exactly  rci-rescnt  the  am  mnt  borrowed.  Hut  the 
amount  oi  ^M>vernment  sto.k  has  a  real  importance  not 
possessed  by  the  stock  of  a  comp.m)-,  inasnuich  as  it  is  the 
amount  whicli  the  !.(overnment  will  have  to  i)ay  in  order  to 
redeem  the  debt  and  stop  the  annuity.  Consequently,  wliile 
i;overnmcnt  stock  may  be  any  distance  under  par,  it  c  iiuiot 
be  ver\-  much  over  par  unless  the  ^(overnment  has  undertaken 
not  to  redeem  before  seme  stipulated  periotl.  I 'or  if  tlie  stock 
were  much  above  par,  it  would  be  plain  that  tlie  ^'overnment 
mi-ht  borrow  on  belter  term>  and  pay  off  the  <'ld   holders 

ith  tlie  sum  thus  obtained.  This  process  i>  usually  called 
•  conversion  ',  because  the  old  holders,  threatenetl  with  rep  i)-- 
mcnt,  prefer  to  acquiesce  in  the  conversion  of  their  hoidin^rs  of 
■^tock  into  the  new  stock  bearing  a  lower  rate  of  interest. 

Occasionally  tlie  usual  practice  is  departed  from,  and  a 
Koveinment  will,  when  borrowiuL;,  nive  an  undertaking;  lo 
reduce  at  .some  fixed  date.  This  was  done,  for  exainple, 
with  the  War  Stock,  which  must  be  redeemed  in  1910,  and 
with  some  of  the  debts  of  the  Australian  States.  Occa- 
sionally, too,  arrangements  are  made  for  -drawing"  by  lot 
a  certain  amount  of  stock  every  >-ear.  The  ,;overument  is 
b(jund  to  redeem  the  drawn  stock  and  tlie  iiolder  is  bound 
to  accept  payment.  0>nsequen'l\-,  to  have  his  stock  drawn 
is  advantageous  to  the  holder  when  the  stock  i,-,  below  par 
and  disadvantageous  when  it  is  above  par. 
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por.itions    and  other  local   bodies   is    in    England    and   most 


114 


I  N\- J.  ST  MI  .NTS 


IV 


Ti. 


h 


(^tlicr  c()imtii(-  sul)j(.-it  to  ccntial  cdntiul,  wliicli  >cciirc-  that 
liii.p'  r  jiiiN  i-iiiii  -lull  1)"  iii.i'lc  h.r  the  c\  iiitiial  cxtiiKlidii  df 
the  (ill. I.  IliiKc  it  i-.  \xi>-  iiuieli  in')rc  u-iial  fur  local  Ixxliis 
than  r  •!•  national  |^ro\crnniciit.s  V>  inuicrt.ikL'  to  rcdLcni  at  a 
fix((l  (late.  Thux  arc  only  ,t  fcv  I-Ji;^li-h  corporation  stocks 
uhn-h  ari  iiciiictual  S.  inc  retain  an  option  of  redeeming; 
at  an  eailici  tlalc  than  the  dale  at  wliich  redemption  is 
conipiiNory. 

■  A'-,^'<.v.Vr,7,'  •  Ii/.H/il;,!.'  ii'iJ  •  7'r  /uivrr.'  Securities  dealt 
iv.  on  the  Stot  k  I'ixchani^fc  are  'registered',  'inscribed',  or 
•to  1)1  an  r'.  The  holilers  of  rci^istered  securities  have  their 
name-  and  h'  'ini,'-  re:.^i-tered  in  the  rcj^n'stcr  of  the  cumpany 
(rr  in.-titulion  hj- the  registrar  oi  secretar_\-,  and  ki  ep  in  their 
own  pii.--es.-ion  a  '  certificate  '  which  certifies  that  they  are 
NO  reL;isterKl.  When  the  securit\-  i^  soUi  a  decil  calLd  a 
'  tiansfer'  is  executed  t)\-  the  seller  and  purchaser,  and  is  sent 
t"  the  offue  all  !v.;  with  the  old  certificate.  The  rtijister  is 
tlun  altered,  and  a  new  certificate  niaile  out  for  the  purchaser. 
'J  he  holder-  of  in-cribed  securities  (wliich  include  15riti.-h 
(ioM  iiiiiient  .iiid  nio>i  Ihiti-h  C'orp.ratioii  Stocks)  ha\e  their 
name-  and  hoUliiiLjs  in-cribeil  in  a  rei^ister.  but  have  no 
certitlcite.  If  the}-  sell.  llie\-  ha\e  either  to  attend  personally. 
;^(  I  them-tl\e.-  ideiitit'ied,  and  .si^;!!  the  rcL^i-ter.  or  as  is 
ni.ich  more  u.-ual.  execute  a  power  of  attorney  authori/ini; 
.III  .iL;ent  to  a!)pe.ir  for  them.  Securities  m.ide  out  to  bearer 
are  not  re-i-teied  in  an\-  names  and  are  transferable  from 
h.md  to  h.iiid  just  like  monc_\-  or  an\-  other  movable  object  : 
th.e  only  e\idence  of  owncr.-hip  is  the  document  which  the 
owner  recei\e.-  from  the  issuLr  or  \tndor.  and  it  must  coUhC- 
ijuentU   be  preserved  .i-  carefully  a-  if  it  were  monc\'. 

/',n ;:.,;,/  ,/  PiviJiUiis  ii/:,!  /-7.^/c.^/.  The  tlivideiuls  or 
iiiteie-i  on  registered  or  inscribed  securities  is  u.-ually  sent 
to    the   holders   b}'  po-t   in     warrants',   which  scarcel_\-  ilitler 

111  111    oiiiiu.iiy   eiieijUe.-.       ii    Uie    iiuiuci'    V\i.-!KS     iiC     C.ill    iirticr 
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<H"ct  t(.  the  I)ank,  an,l  tlu-n  Ii<-  uill  Ikuv  n..  rmthcr  iiouhK-. 
I  he  (lividc-ml-,  ..r  intcn-l  ,>n  s^curiti.s  i.  h,Mi,i  can  ,.iily 
!.r  (.btaiiicci  \>y  inndiain-  ilic  dneiimciit  its.if  .ir  part's 
-f  it  called  'conpcns'  uhidi  arc  cat  ..ff  as  they  becine 
due.  Tlu -c  facts  make  rc-istcicd  and  in>cril.Lil  .l!)ck^  nioic 
c  nvcnieiit  f,,-  the  ordinary  i^rivate  person  uhu  ukshe.  to 
a\..id  tn.uhle  and  anxiety.  tli.,ii;^h  tile  holder  w.iy  escape 
a  -o(,d  deal  by  enlrii.stin-  the  uh.^lc  business'  to  h-'s 
bank. 

JAvZ/r,/  ,•/  f^urchasi,,-  Sl,ck  IlxJuur^c  S,aintks.  In  piir- 
cha.sin-  Stuck  lixchan-e  securities  the  invest- .r  usuall\- acts 
tlirou-h  a  .stockbroker.  'IhcMe  are  -insi.le'  and  •  ou'tside ' 
stockbrokers:  an  inside  broker  is  .  .ne  who  is  a  ineinber  of 
the  Stock  I-..xchan.L;e  and  b-.und  by  its  rules;  an  outride 
broker  i.s  any  oi.e  who  chooses  to  offer  to  act  as  an  n-ent 
f'M-  persons  desirous  of  buyin-  or  sellin-  stocks  or  sh.ues. 
Iiisale  brokers  are  not  allowed  to  advertise  ;  outside  brokers 
do  so  freely  by  circular  and  ..therwise.  Th.-  investor  will  be 
.safer  with  the  inside  than  the  outside  broker.  If  he  desires 
stdl  -reater  safety  than  can  be  obt.iincd  in-  enipioyin-  a 
respectable  broker,  the  investor  may  instruct  his  bank  to'^l,, 
his  business  for  him  :  the  bank  will  then  employ  a  broker 
with  wliom  lie  will  not  come  into  contact. 

The  current  prices  of  Stock  l-lxchan-e  securities  may  be 
lound  in  the  Stock  ICxchan-c  dail>-  list  which  may  be  .seen  in 
clubs,  banks,  and  elsewhere,  or  obtained  from  a  broker.  'Ihe 
newspapers  copy  p(;rtions  of  it,  .some  much  and  some  little,  and 
sl-ckbrokcrs  are  in  the  habit  of  .^endin-  their  clients  iiK.uthly 
a  booklet  in  which  the  return  per  cent,  at  current  prices 
IS  worked  out  for  the  .securities  most  commonly  dealt  in. 
I'Ao  prices  will  be  lown^  in  one  column,  the  first  slii,ditly 
smaller  than  the  second,  e.  i;.  Nc-Sc'.  or  i^.--i  .;o.  'Ihe'^first 
is  called  buyers' and  the  second  .sellers-  price.s.'the  uieanin- 
L-^i'i;-;  that  tile  -jobbers    or  members  of  llie  Stock  Kxchan-e 
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whii  iii.ikc'  it  a  !>ii^iii(s^  Id  dc.il  in  tin-  p.ii  tii.  iil.ir  sti  u  k  Imlil 
tll(■Ill^c■!vl■-^  I. lit  a->  iiatl)-  t'l  1)US'  at  tin  siiiallci-  an. I  ^u\\  at  the 
liii'hci".  'lilt-'  (litlcn  IK  r,  uliicli  t'liiiis  tin-  inotit  >  it"  the  '  johlKT  ' 
in  lii^  !)u^iiir-s  \->  (.alliil  llic-  '  j.  ihhi  i'>  turn  '.  It  i^  small  when 
sccuiilic-^  of  lari^c  ainoiiiU  .uui  roii^tantly  Llian;^iii.;  haii(N  arc 
(IcdU  ill,  anil  111 l;c  when  small  securities  whii^li  -cldnmcomc 
on  the  ni.ukit  arc  uinccrncd.  When  it  is  1  ir;^'e  or  when,  to 
Use  aii'lhcr  (  xprcssion  t'i>/  the  '•anic  thinj^s,  prices  art'  tiuntcti 
'wide',  the  \\i>ul(l-l)e  purcliaser  will  often  be  mi  t  with  the 
reply,  '  Tlure  i-.  none  of  this  stock  '>n  the  market  at  present,' 
and  then  he  mu-t  deciik'  whether  to  wait  or  to  select  s<inHthinj,' 
else.  OlIeriiiL;  a  hi,L;her  price  will  seldom  be  tttective  in 
dr.iwin.;  oat nl'-lhe-v. a\-  -t'lLk  on  to  the  maikel,  but  patience 
is  otleii  rew.irdcd.  In  biiyin;^  near  the  peril «ds  when  the 
dividentl  or  interest  on  a  stock  is  paid,  tiic  pui chaser  should 
be  careful  to  ob-erve  whether  the  purchase  will  jje  elfecled 
<7/w.  (//;■.  (shortl)'  (.(/.  I  or  i  x.  liiv.  (shortly  .r.  </. !.  If  <//;//.  tiiv. 
he  will  be  entitled  to  receive  the  dividend  or  inLcrest  either 
ilirectl}'  from  the  pa}  ers  or  from  tl;e  seller  if  it  i>  paitl  to  him. 
If  the  purchase  i>  ex.  lii:  .  .he  dividend  iKioULis  to  liie  seller. 

Ila\inLj  settled  liis  security  ani.1  settled  what  price  he  is 
prepared  to  pa\',  the  investor  must  instruct  the  broker  to 
puicha-e.  If  the  security  is  obtainable  at  th.it  price,  the 
broker  ctTects  the  i)urchase  and  sends  the  purciiascr  .i  'con- 
tract note'  recordin:^  the  transaction,  in  the  absence  of 
special  directions  the  business  will  be  done  for  the  next 
'  settlemint  ',  the  date  of  which  will  be  j^iven  on  the  contract 
note,  and  the  purchaser  must  l)e  prepared  to  pay  by  that 
d.-te. 

After  the  settlement,  if  the  security  is  of  the  •  rei^istered ' 
class,  he  will  receive  a  transfer  already  executed  by  the 
seller,  and  some  time  alter  he  has  executed  and  returned  this 
he  w  ill  receive  the  certillcate  indicating  that  the  security  now 
'  siaiuis  in  his  n.ime  .  li  liie  stock  is  oi  llic  '  niscribed  '  class 
he  will   merel)-  receive  a   special    form    of   rcceiitt   from   the 
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rllcr.  If  scciiiit\-  is  '  t^  Ix-aitr  '  tlic  docuiiunt  cmbodyini; 
It  uill  he  scut  t"  liim  or  liandcd  Im  his  bank  ur  oilier  ai,'iiU  as 
\\v  directs. 


j 


///.,••//  /\\!/(S  if  I)itt-ii'st  and  Guntir/uildniini^  Disdiftwi- 
'.!,:t-s.  The  relative  advaiitac^cs  at  tlic  difieicnt  investments 
arc  on  the  whole  vcr\-  fairly  reflected  in  tluir  price,  and  a  good 
lule  tor  the  inexperienced  in\e^tor  is  tliat  he  should  suspect 
-■me  serious  dcfKiency  in  his  kiiowledi^e  whenever  he  fuuls 
an\-  apparently  i^reat  discrepancy. 

\'er\-  iiiijh  immediate  returns  may  j;cnerall\-  he  exj)laine(I 
hy  counterhalancin;^  disadvantai^es,  such  as  imuMial  trouble 
.md  expense  in  securinLj  the  income,  extraordinary  risk  of 
cessation  of  income  and  loss  of  the  piincipal,  or  tiie  fact  tliat 
the  present  income  cannot  continue  beyond  a  certain  period. 
'I  lie  hij^di  rate  obtainable  on  small  morti;ai(es.  for  example,  is 
due  chiefly  to  the  fact  that  tiiey  are  troublesome  and  the 
interest  is  costly  to  collect.  The  hiidi  imnudiate  return 
obtainable  on  investments  in  theatre-,  is  duv  to  the  enormous 
ri.>k  of  the  particular  theatre  bcin;^'  unsuccessful.  Tlic  Iii-h 
apparent  yield  of  mines  is  i)artly  due  to  the  risk  of  the  scams 
t'i.ninL,'  out  unsati.slactory,  but  chiefly  to  the  fact  that  every 
mine  niu-t  be  worked  out  sooner  ^>^■  later,  so  that  the  inc.  .me 
is  not  peimancnt. 

Hence  the  prudent  adviser  recommends  those  who  jiavc 
no  special  knowledge  to  be  content  with  a  small  rate  of 
interest.  It  <iocs  not  follow,  liowever,  that  the  very  smallest 
rate  obtainable  is  the  most  satisf.ictory  on  the  whole.  The 
niirst  obvious  of  the  .secure  investments  arc  in  all  probability 
less  remunerative  on  the  whole  and  in  the  \nu<j_  run  than  the 
investments  of  tiie  .second  class,  which  ri\c  a  ri fir     i.irli.ins 


■m  a  (piarter  to  one  per  cent.  hi;^lu-r.      I'iu 


-ecoiKi  class  are 


pnjbably  better  on  the  whole  tiiin  the  third  and  sul 
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classes.  luHMii^c  tlir -mihlin^r  in^tinrt  l.a.Is  ])r,,,,!c.  t  tken  all 
t..;;rtlKr.  L,  uv,  rr,,t.  the  pn^pcrts  of  ,i,kv  un,|.rt,ikiii"s 
Sccnntirs  ul.iJ,  ylrl\  „..  ,IiMM,,„l  ,it  .,11  an;  ^rcncrallv  ovcr- 
I'li  cd  :  111.-  rcmot,  prospect  of  t^cttiiiL;  ^onictliini:  seems  to  he 
"V(  r-v.,!,..<I  l.y.at  any  latclai-.'  mimhersof  p(TS(,ns,as  Ls  shown 
l.y  the  sucxs.  of  l,,,t.Mi-cs,  i,,  uhicii,  as  has  oft,  „  hern  r.!).scrvr(l. 
the  ch.inrr  ,,f  a  pri/c  is  always  sol,]  f,,r  more  than  it  is  actually 
\v,,rlh.  Storks  and  shares  in  companies  which  have  been 
prospcroM.  an.l  have  recently  f.ijkn  on  evil  .lavs  arc  also 
commonly  ovcrprio.I:  people  who  rem.  niber  'the  nnder- 
takin-  in  its  prosp.  rity  hive  .liftlculty  in  reali/in-  the  chan-c. 
an.l  underrate  the  .  h.mce  of  it.  bein-  i)ermanent  and  n,,t 
a  mere  temporary   Ihictuation. 

'Hie   investor  has   to  take  into  consideration   the  ultimate 
cKect  of  an  investment  upon   his  c.ipital  ,i>  well  ,i.  the  imme- 
diate return  in  income.      WIru  luulin-  monev  to  a  bank  or 
i'n  inort-a-.^  he  e.vpects  to  ^^t  his  money  back'at  some  future 
period    without    .ither   increase    ..r    .lecrease.      In    purchasing 
property  he  knows  that  if  he  ever  w.ints  his  mo,u  v  back,  he 
must  sell  his  property  for  what  he  can  -et,  which  m.iv  be  more 
or  less  than  wh  it  he  -,,ve  for  it.     (  )f  course  if  the  particular 
I'l-operty  rises  in   value,  the  policy, ,f  purchase  turns  out   the 
best:    but   supposin-  chances   to    Im-    e.iual,    the  comparative 
a.lvanta-e  ,.f  len,lin-  and   purchasin,-  will   depend   upon   the 
t.iturc  chan-c  in  the  rate  ,.f  interest,  a  thin-  very  difllcult  to 
forecast.      If  the  rate  of  interest  falls,  the  morti^M.^'ec  or  lender 
finds  himself  obli-e.l  to  t.ike  less  interest  on  the  same  principal, 
and  consciuently  has  to  submit  to  a  loss  ,,f  inc. me,  whereas 
he  who  has  purcha.sed  property  r^ix  in,.,^  a  certain  annual  vield 
finds  its  capital  value  risin-  with  the  fill  of  interest.      It"  the 
rate  of  interest   rises,  on  the  other  liand,  the  mort-a-ee  puts 
out    his    money   at    the    hi.;]ier   rate,  while   tile   purchaser   <,f 
property-  finds   its  cipital   v.iluc  depreciatin;^. 

.. ■..•.-.•,■<■  -In  siUmm:^  .idviee  the  iiu-estor  sjiould  .avoid  tiie  pit- 
fall into  which  m.iny  f.ill  of  supposing  he  has  f,,und  someb,.dy 
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v'.liM  c.ui  ■  j.ut  him  up  to  a  i^kuI  tliiiv.^ '.      Tliiii;:-  atv  ut  uhi.  Ii 
-mil  iiirormatioii  exists  arc  sclilmn  -ivcn  aw.iy  t'-  iiu\  ic^  s.     Ihc 
advice  III  friends  and  even  relati'iiis  who  ii  c  .iiiiiu  nd  h'lsiiicsscs 
in  which  they  have  a   personal   interest,  and  uitli  which   they 
profess  t'.  I)c  intimately  acijuainted,  should  be  ri'-arded  with 
caution,    n'.t    to    sa.\-    su-picioii.      People    constantly    deceive 
themselves  about  the  prospects  n{  businesses  in  which   they 
arc  concerned.     As  to  advice  from  stockbrokers,  it  sh-uld  be 
remembered  that  the  .ivcr.it^e  stockbroker  hves  on  the  woik 
he   does   f,,r  the  -amblers  r,ithcr  than   the  investors,  on  the 
rlieiifs  wliM  buy  in  Impe  of  a   rise  .md   sell  in  hope  of  a  fall 
within  the  next   lew  d.iys  ..r  weeks,  rather  than  on  tln'se  who 
bn\-  pur(  !y  t^r  the  -,d<e  o\  income  or  with  the  idea  <<\  jncieas- 
iii;4    the    capital   in   the  cwur-e    of   \eais.     Consequent!}-  the 
broker  is  .ijjt  to  think  too  much  of  temporary  lluctu.itions  for 
the  investor,     lie  aNo  is  likely  to  have  some  persona!  bias  in 
fav.iur  of  investments  which  are  termln.djie  ;ind  will   c-nse- 
queiitly  necessit.ite  further  operations  by  his  clients,      .s.,  f.,|- 
a-  personal  interest  is  concerned,  there  is  much  t..  b''  -aid  f  r 
the  pr.ictice  of  those  investors  who  coii-iilt  the  Io(-;il  mana'.;er 
of  their  b.mk.      Hut  while  the  bank  mana-er  is  imt  likely  to 
Ii.ivc  personal    interests  to  serve  and  will   be  tohnbly   wdl- 
informed,  there    is   no  j;u,irantee   th.it   he    is   either  ,icute  or 
t.ir-seciii;.;. 

S/'iri7,ii//i;  A'/sl.:.~  It  is  a  ^ood  rule  not  to  ]iiit  to.,  many 
e-L^s  in  one  basket.  The  cain'tal  of  an  individual,  if  suftkic  nt 
in  ma<,mitude,  may  well  be  si)read  over  a  number  of  undn- 
lakin<;s  of  dit'ferent  kimls.  It  is  not  much  use  to  put  money 
into  twenty  diflcrcnt  railways  or  twenty  breweries  and  nothin-,' 
el-e.  .Something  may  well  happen  to  dej^ess  all  r.iilways  or 
all  breweries.  lUit  if  the  investments  are  -pie.id  over  the 
whole  field  or  a  lar,L,'e  l)(Mlio:i  of  it.  the  investor's  risk  of  se\ere 
lo-s  is  much  reihiced  :  and  he  can  atf'rd  to  run  a  little  more 
iisk    in    reo.ird    to    e.ich   iin-e>tinent    t,d<en    sq)aiat<-l\-.      This 
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r.sk  IS  suriKiuuly  spiva.l.  I,c  iko.I  take  .v.  c.ir  al.out 
cacli  in.livKlual  i.ivctmcnt.  S.,mc  persons  h.uv  tak.  t,  this 
vicu-  aii.l  ha-c  .i.V.l  \.itli  luindrcds  „f  absolutely  uortl.Ics. 
securities. 

■5  4-   'jrANi-Iw  I  -I  \n:NT>. 
/.//;•  AAw.;v?;/r,-  ,,//,/  /.;/>  J;/,,,,;/,,.,  __.\  person  is  somctinios 
sai.l  to  invest  when  he  elTects  an  in.M.rancc  on  his  life  and  also 
^^  I"  n  he  I,uys  a  life  annuity.     I?ut  in  effecting  a  life  insurance 
or  l.uyuiK'  an  annuity  a  man  acts  under  quite  different  motives 
fron)  those  u>nch  -ovcm  lum  in  makin-  .m  orcHn.iry  invest- 
ment.    If  a  person  who  insure.,  his  hfe  or  buys  an  annuitv 
hvcs  exactly  as  Ion-  as   experience    leads   those   wl,,,    have 
studied   the  subject    I,   luhcve  that    th.-   avera^-e   of  persons 
hkr  hnn   will  hve.  the  budy  with  which  he  bargains  f„r  the 
insurance  or  the  annuity  will   (if  properly  mana-^-ed)  pai.i  a 
profit    at    h,s    expense  as  well    as   pay  all    the  expenses  of 
securing  him  as  a  customer.     Cnsequentlv   unless   avcra-e 
Midividuals    have    worse    ..i.portunities    of    investing    or    Icvs 
JudK'cment    in  dccidin.4  between    different    investments    than 
t:ie  bodies   which   conduct   life-insurance  or  sell   annuities    it 
certainly  will   not   p.iy  them  to  insme  or  buy  annuities.       \ 
i)cr.son  buys  an   annuity  .,r  insures   his    life,  not   because  he 
thinks  that   on   the  avcr.iK^e  people  Kain    by   it,   but   because 
he  desires  to  be  sure  that  he  or  his  dependents  will  n...  :>•  "r 
a  great  disaster.     It  is  better,  he  thinks,  to  enter  into  a  bargain 
which  on  the  average  is  slightly  against  him  and  his  fellows 
taken  together  r.ither  than  run  the  risk  of  overwhelming  mis- 
fortune.    Uy  insuring   his  life  he  stands  to  lose  a  little  if  he 
hvcs  out  the  ordinary  span  and  a  great  deal  if  he  lives  much 
beyond  it.  but  in  return  for  this  disadvantage  he  acquires  the 
certainty  that  his  dependents  will  n..t  be  left  .s,>  destitute  if  he 
dies  early  before  he  has  been  able  to  save  much  and  befo-e 

lie  has  earned  as  inueh  as  lie  uoidd    ^n  -l-.:-  -■.■.-..•.    -.  ■  . 

liio.      Similarly  the  man  who  buys  a  lifb  anniiiu^ttaildr  to 
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i'-sc  a  little  if  lir  lives  out  the  avcr.i-.'  -^pan  and  a  -rtat  d.al 
ii  lir  (lies  im.Ji  culicr.  hut  in  rttum  for  this  dis.uivantaj'c  lu^ 
is  insured  a-ain.st  the  rxtn mcly  di>a-n cal.lc  possibili'tv  .,f 
hull-  left  .Itstitiitc  if  he  .simply  arran-c.l  to  spnid  anniiallv 
a  portion  of  hi>  capital  and  then  lived  lon-cr  than  he  expected. 
Hence  tre.itincnt  of  both  these  .siib:-cts  is  ie!e-atcd  to  the 
lollouin^'  chapter. 
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In-I-KAN'  I-    of    ;,I1    kind,    takes    the    form    n 


I'Cfuccn  tl,c  in.M.n  r  and  the  fnMin.i.  an.l  i.  thcwinyc  governed 
l.y  the  ordinary  .ulcs  of  law  relatin-  to  o-iitract.,  subject  to 
this,  that  It  >.  in  addition  one  of  a  class  known  to  lawvers  as 
'contract.  /.'/;  v/w.?,/,/,; ',  that  is,  cmt.acts  in  ulnVh  tlic 
utmost    -oo.l   faitli    is   icjuiivd   tVnm   either  party. 

lh<>  uisurance  -.f  a  ri^k  of  any  M,rt  involves  the  con^idera- 
tinn  of  so  ,„anv  divors  circumstances,  nf  which  in  the  nature 
"i    ^hm-:.     tlic    nisuri-r    cannot    po.s.il^lv    In'mseh-    have   any 
knoukd.^'e  whatevc..-.  that  the   l..w  imposes  upon   th-^   perso,, 
\vho  desires  tlie  protection  ujiich   insurance  -ive^    a  duty  of 
conceahn-  nothin:;  which  mi.^ht  in  anx-  wav  affect  the  judge- 
ment of  the  m  urer    in  acrcptin-  the    ri^k.     Hence  maxims 
like  ,>7:,v/  ,-;;,'//,;•  have  no  place  in   insurance  law. 
_     1  he  main  principles,  therefore,  whi,  h  underlie  everv  form  of 
insurance,  wliether  I.if-,  I-„v,  Accident.or  .Marine  are'identicai 
n.r    tiie    most   part-;    and    tiie    .hlhculties    which    as    a   rule 
present    themselves    to   t!„,.e    u  ho    are    unfamiliar  with    tiic 
sul.jcct    are    ciu'cny    tho.c    <,f   practice    and    workin-      I  e-il 


'  Tl,„„^l,  ,l„-n.  ,s  no  ,lx..l  rule.  t!,e  u.-nl  •a.,uran,v'  „  uny  generally 
.i^c.l  n,  ,„n„,x,„n  u„l,  L,..  l,us,ne.>  an.l  ■  ,ns„,,,n,-e  '  u  „h  .;,„ 
Miiinr,  .\,  ia,i(  nt,  \,  . 

"■  •"^'"•'"-•'   -'"^   'w-v,,'.;.-.c.l  late,.,,  a   .ontKul 
lilc  in>ni  II.  ■(•  i>  11, ,t 


It  (if  lire, 

e  f.ict  tiiat 
t  'of  iiiUcnmity  ",  wliile 


^'  r,i:\r.RAL  rRiX(  ii-r.i.s  ,2^ 

flitllciiltic-;  .uui  c  .mmdiiims  indcr.l  arise,  and  arc  nun.rmus 
( nni-h  ;  hut  they  arc  inually  of  a  h.^dily  tcclniica!  character 
and  such  as  it  would  scarcjy  he  profitahlc  lV,r  the  lavman  t..' 
try  and  master,  even  if  lie  <o  desire.h  It  is  proposed,  tlicrc- 
fore,  in  the  preseiU  chapter  to  di>ci:<.  tlie  practical  rather 
than  the  le-al  aspect  <>{  insurance,  except  in  s.i  far  as  the  .,ne 
is  nccc--ary  to  explain  the  (-ther. 

Marine   insurance   i.   the   ..Idest   f.rm   of   in-^urancc  known, 
hut,  thou-h  a  sul>ject  of  extraordinary  fascin.ition,  is  not  dealt 
witli  here,  fnr  the  reason  that  it  is  not  une  which  t. niches  the 
immediate  intcre-~ls  of  the  ordinary  citi/cn  of  ,-i  m.Hlern  state  ; 
whereas  lire,  life,  and  accident  insurance  are,  it  mi,^'ht  almost 
he  said,  part    of  the   machinery  of  his  daily  life.   'They   arc 
essentially  creations  of  the  modern  huM-ness  world,  and  would 
liavc    been    impossible    in   da\-s    ,.f   violent    and    unexpected 
ixilitical  and  social  upheaval.,  in  the  absence  <.f  a  well-ordered 
economical  civilization  iuv\  a  well-or-ani/e<l  sy.stem  of  credit 
and  .secure  investments,      hur  since  the  whole  of  modern  in- 
surance theory  consists  in  spreadin-  the  risk  of  loss  over  .is 
wide   an  area   as  po.ssible.  and  at   t'hc  same  time  in  securin- 
sound   investments  for  its  vast  accumulations  ,,f  funds,  it  will 
readily  be  .-^een   how  essential  to   its   success   is   the  .stability 
of  all  those  institutions  with  which  it  is  connected,  .uid  how 
intimately  it  is  associated  uith  the  peaceful  pn-^^rcss  of  tnc 
world  at  larLje. 

I  he  risks  which  arc  now  insured  require  more  than  the 
cre.lit  ..f  individual  insurers  to  pn-tect  them:  and  we  find 
accordir,^,dy  that  the  business  ha.  fallen  almost  entire!)-  into 
the  hands  of  -reat  corporations,  who.-c  v.ist  capital  and 
cmplex  orrrani/ation  alone  enable  them  to  cope  with  the 
evcr-increasin^r  volume  of  business  which  comes  into  their 
hands.  .-Marine  insurance,  h.,wevcr,  is  .till  very  largely  (but 
by  no  means  alto,L;ctherl  mana-ed  by  groups  .,f  sinojc  innirers, 
wild  cari\-  on  business  at  '  I.lo\-d\  '.  ;.  I-ui!,!;,,-  starvH^i.r  -.>  fh.! 
back  of  the  Knyal  ICxchan.^e,  and  the  lineal  descendant  of  a 
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forn.u-  corrcc-h.,;sc  ,,f  that  nan.c,  ih..  resort  of  merchants  an.l 
tiH-n  UKs,ircrs,caI!..,ithen,as  r,ow.  '  un-luunters,'  from  their 
cusf.m  of  ^vnun-  tl,eir  name,  at  th..  f„„l  of  the  pohVies  for 
uhich  they  ma-le  thciUM  Ives  rcsp,.nMb!c.  Much  general 
msuran.e  is  al^o  ,!,,„e  hy  numbers  .>f  ■  LloydV,  but  in  the 
follouuu;  ..t,.,ns  it  uillbe  ti>c  ,reat  msnrancc  companies 
winch  u-,!  be  si-.kvn  of,  and  whose  rules  and  practice  will  be 
described. 


I 


I. 


.Witui;-  cf  Lift-  lnsin-.t 


/(•(• 


I.    IX^fkAX 
-  I.ife  insur; 


I  i:. 

mce  may  be  described 
cc 


as  ua^crnu:a^au,.t  the  chance,  of  death.     A   Idle   Insuranc. 
^Jliicc  IS  prepared  m  consideration  of  certain  pavmcnts,  calla 
j.tcmmms  usually  (but  n,,t  aluay.)  ,nadc  annually  durin-  HfJ 
b..t   souKlunes   in    a   single  sum,   f.   t^.iarantee   the  paj^en^ 
"    a  much  hu-er  sum  of  money  at  the  death   of  the  person 
who  has  made  the  .aid  payment  or  payments.      Thi>  habihty 
.-."ses  a.  .soon  as  the  contract   is  co.npletc.  even   though  the 
.Irath   may  take  place  withn,  a  very  sh-ut  time  of  the  be-Mn- 
"•>.!;  ot  the  annual  i)ayments,  and  thou^r],  the  office  may  Inve 
.cce.ved  .r,„n  the  per.s„n  iuMnin,^^  his  l,fe  a  very  small  propor- 
f<>"  ^n.\^^d  o.  the  sum  which,  under  its  contr.Kt.  it  is  pn  pared 
to  hand  over  to  In's  executors.     Such  is  the  simplest  form  of  life 
nisurance.and  ii   appears   at   flr.st  >     ht  a  little  startlin^^  that 
any  ouporatiun,   however    wealthy,  cm   aff,,rd    to  guarantee 
mankuKl  against  the  rid<s  of  mortality  .,„   ,,,   iav„h  a  scale 
i  by  secret  .s  of  course  n-t  a  very  pmf  ,and  one.      It  is   based 
on  two  facts  ■ 

(i)  That  most  ,neu  d,,  u  ,.  die  y,,uu;^r,  ,,,,,  ,,„  ,;,^  ^,,_^„j,.,^,.^. 
n\e  to  a  respectable  ai;e  ;   .md 

(.i)   Tim   n,o„ey  paid    by    way   of    premiu.ns    by   persons 

^  -^nst  J  ear  by  year,  w,ll  accumuk.e  into  verv  !ar^<.  stuns. 

i.^e    nuudnr   of  years    uhich    at    miy   -iven 
a   ni.iii    ui,.y  he  e>p,cied   to   live  acxoalmi; 


the    .iveiM, 

r    I.:  .    i;.- 


^'  I-II"!;    INSlRAXCi:  ,,- 

t..  tlu-  ordinary  rx,H,icncc  of  mankind  ha.  In,  n  a.ccrtainr.i 
h-  a  cniparison  ot   a  M.t    n:,nibcr   -,f  l.vrs.  and  the   results 
for    cacli    pcnod    have    been    uircfully   t  djulafd  ;    uhilc    tlie 
amount  which   any -ivcn   sum   of  monev  uiii   rarn  ,n  a  .-iven 
number  of  jears  ,      a  .;ivcn  rate  of  ,ntere-t  is  a  mere  nutter 
'.t  arithmetic.      It   ..  by  combinin.^   tlie   re-ult>  .,f  the-e  tuo 
tables  that  Life  Insurance  Offices   are  ab!,:  to  can  ulate  uitli 
an  extreme  de-rec  of  nicety  the  ex,..ct  amount  uhich  a  man 
must  be  asked  to  pay  year  by  year  to  the  oftlce  in  ,.rder  th  it 
they  may  be  able  to  pay  hi.s  executors  the  particular  .um  of 
money  fur  uluch   he  is  in^ureil,  at   the  moment   ..f  hi>  death 
vvhenc\er  that  may  take  place,'      The  .,.nce.  hv  reason  of  it. 
mo.tahty  tables,  knous  exactly  l,ou-  manv  deaths  are  on  the 
avera-e    to     be    expected    anion-    its    poLcv-hoM^rs    in   any 
K'ven  year,  and  so  makes  its  calculation,  accordin^h-.^      ,  if.. 
insurance  is  therefore  based  upon  the  law  of  avera-o'. 

Object  of  I. ij,  I>,snramc.--\\x^   >iu,plc   f,rm   cit'  insurance 

'  The  statement  in  the  text  is  n.u  of  n,,,,,...  ,n!,n,Ie,l  t„!,r  -.u-iit.,-:,  .lly 
evut.  Il>ea.tu.u,,,l  de-nmion  nf  the  ,./«.,/,■  ,,..  .ppused  t..  tl„.  ,,.,;;..,,,) 
inemnnn  ,s  the  sum  of  ,  ;.l,  ulated  UM,h- lor ,-,./.  j.-.^r  oi  .„,.■  ,„,  ,o  the  1  ,-t 
a:^e  which  any  ^uen  pcr.M,„  re.i,  he.  in  the  niortaliiy  t.iM,- ;  ,,„.!  ,|,k 
.^.i.uated  result  for  e,u  h  year  comms,.  of  the  sun,  ,,.sn,ed  OMnuluph.d 
into  he  ch.m,,.  „,  dyn..  ,n  tli.it  ye,,r.  and  on  diMOUiUed  to  the  J.  U,r 
uhuh  the  premium  ,.  „x.d.  The  .in,!.-  picnuum  i>  the  present  ^.due 
ot  the  sum  of  the  .uinu.d  pr.iniums,  u  hich  .ire  .  .,„ly  dedurcd  from  r 

-  It  uill  no  doubt  be  .objected  th.a  „:^t  as  thu.,e  u  h„  hve  les,  ",1;.., 
the  average  number  of  years  reap  .dl  the  bencht.  of  Utc  insur.ui,  c  at 
a  very  stnall  eo,>t  to  theniMl^es,  >o  tho.c  uho.se  lu.s  pas.  the  .,vera -e 

I  limit  necessarily  p.iy  as  much  or  n.-rc  than  tliey  rec.u,-.     And  thi.  of 

.-■ourse  IS  M,  the  time  of  life  .U  uhul,  -he  p-emuuns  already  p.ud  ...ua! 
;.r  exceed  the  amount  a..med  sarym,  .1,  cordm,  ,0  ,hc  a  e  ,u  uh.b 
■I'e  pohry  ,s  taken  out.  Ti,i.  >s  only  .mother  «ay  of  ....yn,^  ,i,,.  ,„, 
■n.ur.ince  IS  a  spe.  le.  of  protcUa.n  uhich  has  ,0  b.  p.nd  tor     irmu.t  „., 

n™*rV'*^  ';?■?  "''"  ""  ■''"""^'  •"  '''-^  '^"^'■^  'c.lcuUaca  in  the 
n  anner  explained  be  ,u  ,  ,„c  divided  up  amon,  the  policy-holder.,  and 
.he    ..n,er  a  polu  y-holder  lives  the  lar,cr  share  of  pront.  doe>  he  r.,  nve 

so  th.lt    thf»  «,/  .nn,    ,.!,;,  1.    I .,  .■.-  .'  ^' 

eventually  paid  to  his  rei-resentatives. 
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Hr   '    ;■      -^    '"■'"   :"■'•■■    '"^•"-     '-'    •-'>•    i'-    --    iKc   Lu    the 
wh,!.  :!u;ol,,c<ts,o,ul,id,am,n,  „uyin.u,chi.„., 


n  life  a' 


;,:,:;■; '■^- '"'■;'-'"■■■■■■"■■ ■ '^.-.i.  .>•..„  in,,,.,,,,,  t 

V",  ■""'"■'""'"'■''"'■I— '- 'M.!,,-,,!,,-,,,.,,,,    ,; 

■'   iHisbands  creditors    and    it    ,\    i,.,!,  ,,      ,'•  ,    ' 

torn,    ,,f   ;,.>... ■       ..  '.    '"'''•'■'-    ^'>''  '"">■  l'>..l.tal)!c 


■"vc.t.n.nt    r,„    the    ^.ivin.^s  .,f  a   v,,,,,,      ,„•   f      •        i 

';;"::: ,">■ ■■■-■..^-..-.^ ,„:::; 

„,;  :    • "   ■"'"™  — '".V  li.".W„,  In-  ,-...„i„ 


l])!!!)      It. 

It  '^""t  .miytlir  |.rntc..M,,na!  in, 
\\lii'  ma}- 


'"'■■^'"'"^;  .1  varyin;.;iiiconie 


^iq)eiuk„t  on   the  l,i;.  ,,f  a„,.thcr    nr.v  ,  • 


"t    ■'I'I'^mI,    thr    i.lt'icrs 


'-  1-l.cy  n.oney.  arc   ,nade   pavahl..  at    a  '    ^         -"        IT 
tl'^-  pn'lcction   .,f  In.M.rancc   is  ..j.,    ',  ^  T' 

-•■l'^    uhcn   a   pnniM,.,,    Ta„?t    ""';'''"  '"""^' 
the  a..a.d  lu.  lud  tlu-  ,i.J  .:     .'    T^'''?-'   ^'--'^   ■-    '-''- 


•"■"to    '-V    ail   appicciabic 


.iin'iiint. 


I  n-i;  i\M-K.\xci: 


I  ii) 


(""i-iii    n(   iii-uiaiK-c    ha-    ■/icatl\-    ijuhmvu 
!'"l"'I->nty  ,!unn;;    tl.r  ,  ,m    turnty  y.ar^.  an,l'f..,.n.  a   l.u-r 
I'ucrntai.     .,1  ihc  iicu   l,iisi;>c^.s  ,.l  ,n.-t  .  .|  tlir  I.if,    (  Xik  c..   " 
/  ^!ru/:rx  <■/  I\'/in\:s.~-\\,  anivc  at  a  A^,Wu,n  ,,n  tlir  (Mini 
"t  I'"l.cy  rcq.iiic.i    it    i>  ihxe-.ary  tu  dctcrniinr   ulut   i^   tli.- 
exact  object  uhich   it  is  ,lc.si,v,l   tn  attain   in   taki,,/  .,ut   the 
l-I'cy.      Does  the  a-^siircd.  for  example.  ileM.e   to  make  pro- 
viMo,,  for  h,s  uife  aiKl  chikire,,  or  for  lii.  own  ol.!  a  v  ^      Is 
■'  .Mnall  l-rcmium   i,,  ti.e  present   of  more  in.,.orta,Ke'\,  l,im 
t';^^n  pay,nent  to  l,i.  executors  ,,f  a  k.r^e  sum  in  the  fnture^ 
l)"ts  I„.  u,sh  lo  pay  one  sin-le  premium  once  lor  all  to  pur- 
-lK.seui,ati.  knounasaTaid-nppolicy?'      Or  is  he  anxious 
t"  ray  premuun.  for  a  Hmitcd   number  of  veais  o„Iy  ^      Oxw 
■"ay  una-mc  any  number  of  ,  ,(I,er  cas...   A  man  may  p-.ssibly 
^ies,,^  to  protect  his  estate  f-r  a   te.  3  ears  a,;ainst  hab.hti.^ 
^^I'Kl,  u,Il  then  come  to  an  end,  and  he  uill  desire  to  protect 

..^.v.   ,.,  ..,  Liiuse  (leueiK'      ■  .  •        --        . 

onlw 


, ^"^"  ^'""^-  ^•'  ''»  ^"(1,  and   he  uill  desire  to  protect 

the  mteresi.  of  those  dependent  on  him   f  ,r  that  short   period 
'"iy.      (ir  a.;ain,  he   may  wi-j,  to  be  enabled   to   „,ake   s,„nc 
i"ovis,o„  for  the  future  education,  or  ^ettnu;  out  in  liie,  of  l,i. 
'  'I  ai;aui  lor  his  uite  by  means  (,f  iiiMiraiue 
if  she  siirvi\es  him.     I'inally.  if  iu 


\-ouni;  children. 

"i'iie\s  p.iy.dilc  to  her,  onl>-  i 


•■^,  ■■  .-..,.w,..  CO  ,,ei,oniyii  .she  s„,vivcs  inm.  l-inallv.  if  iu- 
>  seekin-  no  one's  interest  l)ut  his  ou  n,  it  ma\-  be  |.rL.,lent  fa 
■lun  to  une^t  his  ,„oney  in  an  annuity  and  not  m  a  life  poh\y 
at  al.  Ihesc  bein-  prob.d.ly  the  principal  cnsideration's 
which  ue.^di  uith  intcndin;.,^  p  .jicv-hoiders.  it  will  be  con- 
venient to  nuiicate  briefly  the  means  provided  bv  var.oUs 
"'"CCS  to  ;;,ve  their  clients  the  particular  protection  whieh 
tne>-  may  desire. 

{"}  Pcluu-s  :,uh  ,  r  :cithcHt  Pnjlts.-  -I'Very  policv  fdls  into 
une  of  these  two  ela-ses.  The  •  pro,lts  '  are  'l^t  surplus 
which  remains  after  the  of,],,-  I,,,,  taken  -tod.-  ,,f  Jl  its 
liabilities  on  the  various  pujicies  in  force,  .md  ha.  set  aside 
out  of  Us  funds  a  sufficient  .unount  to  o.ver  al!  such  liabilities 
actual  .nil!  coiitlii.r/.iif      Ti,;..     1..     ■      i-   •  ,    , 

•■    ■"  '  '  ■""    "■•■;-• :      ^••w<..Cw    uinoa;_;    Inose 

I'olicy-huldeis  who  have  taken  out  policies  •  participating  ',  as 


I2.S 


INSll^Wc  i 


i^ 


'> 


"'^'    'r''^'^^    '"'^    ''^^'''"'    t"    I'av.   i-n.nts  acklc-,1   f,    the 

ZT['\i  r'^'r.''' ''''"' ''^^'"'-^^^-'^^^'^ ^^-^^^ 

'"^'"-    ' '^- '"'''''■'■^'-  '■'•  f"I'"vc  the  inc.nuun.  which  th.v 

I-nnn,Mhan.,hc..,.uts.,,,..ta,vth.a.vanW 

a  ua>.  .Iv.aMc^  n  j,o.MbIc.,  ,,.  take  ,a,t  ,.nc,  unless  pavmcnt 

of  a  snullor  pK.,ni,:n,  at  the  n^MneMt  happu.  to  he    „f  „u  U 
;;-    nnponant    than    .,   .^^^^^^^^^^ 

t"-.-  the  future.      A  lar.e  nuu.he,- .,f  pe„ple  prefer,  at  .ach 
,if;:^^^'^'''^^^'-'-^^''--^:ah,.ere:enl,U,,i..alIed^ 
■-   the.  l.„usn,  .ash,  hut  the   result   ,,fall,.n>,,t   rather 

.--™ry   .y^teuK  t.  the  an:.uut   of  .he  p,,hev  n^.^^^^^^^^^^^ 

'    f"  •''   '■'■:--^   ^'^'^  ^-'i'^''^-''  --•  nve  years  of  reL-in^ 

'l^ZuT  :''''''''''''■     '^'"^  -Pi"-  the  amount.!} 

f  the    pohcy-and    „,a„y    o.nce.    .ive    ,norc-p]u.    ,at    each 

-ce..ue    vah.afon)    the    a,n„un:    .f    previous\.,nu>es   and 

">■  a.te,    heu,^  ,n  exi.tenee  >or  le^s  than  thirtx^ears   will 

I--''^--'-'  ^'^  '-''^-  "Hu:h  a.ain.  while  in   MU-  ve^r. 
"'■'  '^■'^■';  ■7-^'  '•--^-Mecl,  and   this  without  thJ  in  L^^ 

'"""'"'  i •'•-•'''■-''";•  aiiu  It  IS  tiierefore  iiut  safe  to 


\" 


I-iTi:    IXSCk.Wci.; 


1^/ 

■"'"•■'!''C.     '^■'"•am.,untor!.,,nusis,,nly,Mu.nut!.r,th,M,   h 


■"1.1   the  mundiiv^  I'oi,cy-h„ld,-r  i>  tlicrcf,.,", 

l.c  Kncl.,u-,ncm  mMu-a,Kc  p.,i;-;y  is  on  the  uh.,le  a  .KvJ,:,.. 

:     ^;".-cnty.a,..      Its  .nanif  ,!,,  .Mvanta^es  a,v ,;       , 

:-t   >t   ,.  .ncrcaM,,.  rapidly  i,,   popular.ty  a,no„.,  .,,1  ,i,,.,. 

/,  ;■  ''^""'■•'^'  '-^  ;'"-  -^'---.'fa-Who,eIaYc  hV.• 
^''.  -'"',;— '  -  only  payahl.  ,.,  th.  .I.ath  'f  L 
l-!.0-l>-<lc,.andthc    l.ruuiu.ns   a,v,  in  the  u.,al    c •.    !" 

;;:;^v  '"^^'^'^  "'>  ^-^  •>-  -i-"'^ :  ^n-  thon,h  it  i.  p,.sii,i. 

'>'_"\<<1    fioiii   th.-  obh,L;ati..n  ,.r  payin 
•'  liN'ccl  niniibcr  of  y^.i,- 
tlic  ca-c  (  ' 


an 


pi-Lnnuins  at  all  aftrr 
■-"Uns  not  the  usual  nieth.Kl.     l!„t  in 

_"""ument  in>uran,  e  pohcy  the  ^um  assured  i. 


1^  P-.cy.  and  accordingly  th.  prenmnn  vull  be  hi  .,„.,■ 
• -1  th  earher  the  a^e  at  uhich  the  .nn,  assured  is  t,,  .an'.h.J 
tile  lii-her  uiil  the  piuniunis  be. 

A  "un  uithuutcapital  of  hi.uu,,uhohascv.rvp,-.,.p..a 
"'  carnnu;  a  lar^e  .ncun.e  during  the  best  years  o,  ;.,.„,  ^ 

-'turally    be    attracted    by   a   scheme   th:U    not    only  tu 

l---^'.■     i>^u.ily.,..ddhedieyoun,.butalso:^^^^^^^ 


>i!it\-  oi 


tl>^i>-   life  ;   while    it    may 


years  of 
<'l   Course   come  about    that' a   man 
K 


I,  • »-'- 


Mi 


( 


'  ■'  IN'SrR.WCi;  y 

"'";''V""'"''--''^'-'-  •■'"'"■'>■"••  >i-ty.  >n.n- luv     af,.,-  all 
"■  rnn.lyat  all   t.>  ,„•■  .1.1.  ,",  „•.     ( 'n  ,1,.  nth.-Hu,,,!,  ,1,     ,na„ 

^:,"^'   '";■ '-^   '"^'   In-.,  an.l  uh.,   can    aUM,,!  ,o   i,],..  no 

n^k^  l.y  .:,„!,.,„.:;  I,is  income  u,tl,  the  payment  of  yu-uVuun. 
^■;;;;'^;-  '^'':^"  '  ->■,  anonl.  u,II  not  hesitate  to  takeout  a 
\\hn,^],U-  !-I:cyat  a.s,n.„!M-atearaoof  ,,r..miu.n  a.  lie 
^•■""""'■■'l^^.'y.  lHarin:4i„,„in,l  ,h.a  it  i.  a  tatal  nii^tal-e  to 
"veruu^ht  one.ir  with  in-uranccs  in^tea.l  of  ac!,u.lin.Mhe,n 
t"  one  s  means.  '  ""^ 

/'"^'■'     r-nn.    of    the    i:n,Ioument     system     are    -Double 

,■"'•"'":"'      ^""''^'—'•"'''-m..nti.„hries,uhere  double 

a...1au,a;;,..a„.ion]yhalf  ,fhe,!iesbef,reit    respectivelv. 
N-h  poh^  u.  are  not  uncommon  in  rases  uh.re  the  health  of 

than  UMu!,l  ,,tlieru!,e  be  the  ca^e. 

,.'■;  ^':r-''  'f-'- "'"-  ^^•"■'"■'^  "■'-^'■'/.  /•.,.,,„  ./,■/.._ 

^-'^■■-    tl'-e   Act.    it    is   nou-   p,..iMe   (or   insuranJes   to    be 

;,";V'''"'""''V"'>'^''"^   "-<,s  payable   under  them  do 
■t  "-m  I-n.  or  , he  general  estate  of  , he  assured   and  can  in 
"'7^;'    '".^'■^^^"■^"'>'^'--''il'">^.  and  thus  provision   n>ruifV. 
:;'''•'''';-  -s  made  ce.tain   evu,   in  the  event  of  ins„Ivency 
',    '•    '"''■--    •-'-    the    Act    ^dl    int.    the    follo.m,    three 


classes  : 


('•   A  hu^band  can  iuMUe  his  hi,  n,,  ,he  benefit  of  his  uifc 
•^'  ln.ch,hl,ui,,,rboth,o,anyof  ,l,cm. 

("»   A  n.arrie.i  woman  can  msurc  her  husband's  life  for  her 

-"   -l'a..>te  u.e.  that  i.  so  that  the  proceeds  become  part  of 
111- 1  "un  separate  estate  :  or 

,;;■;'    "'■'■;^";'    '"^-    '-•  f^'   bendt   of    her  hu.lund.  or  her 
Unldren,  ,M-  b,.th,  or  ar.vof  thcni 

„;;'  '}''"■"'  ^'"'"''  'fr~'^-'^  r>n,nu,ns.^  It  mav  be  of 
'"■■"  -ivanta^.e  f ,  pay  agnail  p,en,ium  now.  to  insure  a  fixed 
-an  M   n.,ney,  than  to  !,,okMonvard  to  receivin..  .  r..,r'.: 
""i-  -ure.  and  hence  the  rate  of  premium  payablcls  often 


'  M'/;   f\srk.\.\(  I 

of  th( 

1j<   taken  oiif. 


•  """"-^t  mM„,rtancc  in  dcu,I[n^  ,,„  ,|„  „,,„,,„■  ,„,,; 


---';i:t'-,::;:,;-;:;i;;;:r'T,:r'r'r''-^ 
:"'""■  '^  -  '■>■  «"^'"  >"^  ■■.«': :::::: ,: ,  ■:7':i;: 

P'^'nmin.  ,.ayah!<.  for   the  (nst    feu-   \cars   ,  ,f  ,1,  ■ 

"^''   ^^,^.nn,n;^^-a  .natter,  it  nuv  be.  of  vcrv  ..vain 

"^  the  asMuvci      b„t   it    is   n.vJr   a   ..,,.,,  in  'r" 

'-P.>iicyuith.Icbtifitcanbcav,4.c  '    ^'  — ',l.r 


(iii)  fi'nitci  rrcmiuiits.-    I 


'ciiiiiniis  may  also  be  1 


iniitMi  III 


"'■""'LT.   in    Whole   Life  as  well    -.  ■   ;.,    ,',  '"n.unu, 

tint   f     ♦  ,.  ■'"    '"    '-'"i'-^Mnent   policies' 

"•'t   N  to  say,  a  policy  pavable  at  death  nnv  b..  ,  ,  - 

'--'-«t  policies  takea  out  at  the  .unease  '" 

I  .  •     .V    j)uiK\    nia\-   be    niireh  isc  '   miM, 

■'  .'^■n.i^Ic  l)remium.      This  is  in  ^{Uv^  „ ',i  ■  ' 

''   eiicLt   Hot  nil"'  moif   »li  ..^    <t 

'--I".™,  of ..  s,™  , ,f  ,,,„„,,,,, ,,,,,,,„,,,,,:;_;-^«™- 

."  clmonal  ..c,„„,.-,|,.„  „„    ,,oa,lu,f  ,l,e  ,■„.,„,„  ,1  ,         '' 
cALciieiu  \\a\    (,1   mvestin-;    small  sum.        \    ,., 


thirty   uill   be   able,   in    most   off,,.. 

Policy  of /;ico  payable  at  death  f(,r  •.  .i,,,,!  ■     "    '-" 

/-.,        ,      .         '    •'    ,,,"''"-'''"  ""^  •' >i'i,L;le  premium  ol 


£. 


And 


'lie  well-known  off 


ec  will  sell  a  Taiil- 


iiiuler 


lip  policy 


..^:!*i 


!  r 


i!i 


iv'i 


'  ]- 
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f"y  ^o  .mall   a   s„„   as   ,/,-.'      I'ai.l-n,,    !  ;„,!.,u -m   nt    po],,  i... 
'an  aK.,  l,c  ,  ,!,t,,ni.  ,!.  l„,t  ..f.our.c  at    mm  Ii   hi  lirr   r,,t.  ^ 

(■  I  rV^/,7  /■:>;./.:.>..,,/.  ChiM  l:„,i,,ununt  iriMiranrc  is  f^v 
til.'  lH,ri.,s,.  of  pp.vi.lin,;  a  <upi  of  .r,.nry  i„  the  future  f,,r 
tlif  (  ihn\iti.>ii   of  a   child. 

Ill  'J  lie  iiMial  syst.-m  1.  :,„•  thcchiM's  life  v,  he  iiiMire!  ,a 
••'■I  •'iimial  pre  niiim.  tlie  Mini  asMire-i  hcomin-  pa\al>le  u  lie, 
tl'--  >lnM  nach.'s  a  eertain  a-e,  usually  hetuaen  fouiteen  and 
twenty-, ,iu-.  I-or  a  lar-er  premium  an  annuity,  sav  ..f /:icg 
r.r  a  :.,ven  nnmher  .  .f  year-,,  e.  •.;.  f,,ur  to  six,  is  pi^Vided.  an.l 
tln^uill  proluhlyhelMiuidthe  nK.st  u-eful  f.r.r,  of  educatinnal 
cmlou-m.nt.  If  the  child  sh.  add  die  hef  a,,  the  money  bee., mes 
pa\aljle,  the  premiums  are  in  m..-t  case.  returne<!  in  fulh 

(iit  Sometime,  it  i.  the  parent's  liie  that  is  insured  for  the 
same  purp.se.  and  often  it  is  provided  that  if  the  p., rent  dies 
luL.re  tlie  eliild  -rous  up,  tin-  premium  pavnients  i,  a.se.  and 
the  policy  I,.,  ome.  ,-.  l-aid-up  pohey  ,  for  an  amount  propor- 
tionate to  the  premiuiiH  alre.idy  paid)  payable  uhen  the  child 
iiach(  s  tuent\-(,ne.  ov  as  the  c.ise  ni.iy  I)e. 

<iiii  Indcr  the  p!,.n  of  •  Deferred  'inMirance  '  lor  cliddren 
a  child  may  he  iuMue.l  fn,m  the  earliest  a-e  at  an  c.xc.edin-ly 
low  rati',  uhiJi  ofcour.se  remains  uniform  durin-  the  \vliok(,f 
Iiis  li!e.  Ii  the  child  di.s  before  twentv-onc' all  premiums 
I'.tid  arc  returned,  but  tlie  idea  is  that  tlic  child,  if  he  h'ves  to 
tli.'t  a-e,  .should  take  over  the  p,,h\y  himself  uiti,  all  the 
benehts  ot  tile  low  rate  ,,f  premium,  and  it  is  usually  pro- 
•■"I'-l  tliat.  if  he  is  unwiUin-  to  do  .so  the  policv  hip..e.s,  and 
tile  oliice  retains  wliat  lias  already  been  pai(h 

i./"i  /-.vw  /\/,W,x— -I'he.e  need  no  explanation.  .\  man 
may  ui.sh  to  protect  himself  a,;.nnst  death  or  perhaps  .sonic 
other  contingency  by  nie.ms  of  a  policy  for  a   short    term   <,f 

'    I-"-   a    .n.ui   a,,c,l    thuty  tl,.-    M„Je    p,c„,;i:„,   u,,„l.l   !„•  und,,-    / ,  2 
111.     Mnall    MH.le    ,,r,„:u,;n    >yM,-,a    nny   I,e    .  „:„„,e,ulea   to   ,he   niuire 

ct     tln>^l'     Hlin       f,u-     ,    ^    ..,,,.1,,       .1..    ....         1 

en  thca  .tttamiiiy  ihcir  m.ijoiuy.  ^ 


\' 


iiii:  i\srK.\.\(  I 


'55 


^\    r.itc. 


II- 


>'Mrs   only.      This   ...n    Us;,.,lly  1„.   ,!,„h.   ,„     ,    ,.,_^.  ,, 

''"""■■•''  '^  ^'"'"'''  '"    '"""<■  "1  ini.ul   ,ul,,.t    ni.|,,.i  ',s  ,,t,M,.,:s) 
'I'.tt  tlir  |u.  niiuni-,  ,ui,i  l.c.onu-  ,ilt..;.  tlu-r  tl,,-  piMpntx-  m  t 

••llHrattluriuloitlu   (cTin.  if  tl.r  o.ntin;.;.,,.  y  in-.a,l'..,;a 
lia-  tlut  OcCMIIcd. 

<.'  y.////  A//,-  A,.w.;„;,v,.  Tu„  .,r  nmrr  Hv,  .  can  l.c 
in-urc!  j-amly  as  utll   as  a  siiu;lr   !ltr.  th,  .u;;!,   the   r.fc.  an- 

It)  •llu-plan  is  of  CMiuvninic.'  to  (inn.  m  uliij,  the  death 
of  a  jM.tiKT  and  the  CM„.,.jm„t  uitiidiaual  ,  .1  hi,  capital 
iiii.;ht   (h'-h)ia;c   liii-iiu  ss. 

<ii)  A  husl.and  and  uifo  may  l.c-  ins„,vd  i„  th.-  s.unr 
"unncr  j.,,nllN-,  MippMsin-  v.  <^.,  tliat  the  two  of  the>n  ue.v 
•Icpuident  ..n  a  hic  iiUuest  in  ,,r,.iH,ty  eni  .v.d  i,v  one  or  the- 
iitlier  only. 

(iii)  -Sinvivursiiii,'  and  ■  Cnnlin-cnt  Sur\iv,,rshii, '  policies 
arc  ba.ed  ■-„  the  ^anie  principle-.  The  p,,h\v  moneys  i.eo.ne 
pay.il.Ie  n,  the  fn-.t  Ci.e  at  the  deatli  ,  .t  the  last  sui  viv-.r  ,.f 
tUM  or  more  pc. sons  all  jointly  inMired  ;  uhile  in  the  .ecnd  ,t  is 

p.u.il.Ic  on  the  death, .f  one  person, ,„Iy,,ftu., or  more  j,.intlv' 
insme.l,  as  m  the  ca>e  of  a  hus!,and  ,nul  u,fe  if  tlie  hitt.-r 
i>  entirely  ck  pendent  ,  .n  any  i,u,,me  ,.f  lur  hu-JMiuls  le  -  , 
iKn-a.m)  cea.-in:.;  alf.c^ethcr  at  his  .lealh.  .\,,thin..-  uould  of 
course  Ik-  payable  t,.  the  Iiiish.nul  if  the  uiie  ,lied  llr.t 

i/n  I\atl,.!h,ty  l\luus.-\  „„,.t  convenient  torin  of 
m,.iiern  poluy  is  ..ne  uhieli  injures  a-ainst  Death-duties  Ijie 
i'"licy  m,.neys  are  pa>ab!e  direaly  to  tile  Revenue  authorities 
•""1  P-t-t  an  i-.tate  .i^ain^t  the  nece-.ity  of  liavin:;  to  tlnd 
at  sliort  notice  lar-c  sums  in  payment  .,f  the  duties  uhich 
may  .senousiy  cripple  tlie  i-e.s,,urcc>  ot  tliose  ulio  mio  eed 
to  it. 

It  is  not  M.-^ested  tlK.t  the  above  is  bv  am  me.ins  an 
exhaiLstive  h.st  ,.l  modern  torn,,  of  l,te  inMirance.' but  it  indl- 
'-HtcH  t::e  ::;,;;;!  ^n-up^  iiiLo  unich  tile\-  tail,  and  >h,  .U  s  h,AV 
oti.ces    are    prepared   to    accoaMnodate  an    mtendin;,^   policy- 
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i  I' 
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l,M 
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y ^'i  ( /i, h,-  ,  f  ,111  ( '//■      11,1 

'  ^""'•'"■"•■■■""-'-^''yf'nuL,    .l.'.K..  .,f.u,  oHic; 

;;;":  "'7  "'■^v--''-'-  ^' '■'  -i-^-  ...^ .;;;::;:!,.; 

Mi-n.d  .ilu.iys  Im-  r,  „].  11, !,.,.. 1  t!,  .t  ,,„■,  ,.       „  •   ,. 

;:;:::," >■;■">■/-'... ...v ,.,',:;::,:; 

'•'    ■''-"-'-I-     .l«i...l,l,.   „,,„„ .sl,,,„    ,i,,|,    

",,:;:;''■  V ''''■'''•"'•■' ''-M--iurN,  „,,,,„,- ,,,.:, 

' '^   I"" I    -'■■•"'■I   l..--.qN--lu ,„U,     A,,,., 

:,;:;';:""■" -'"^^ -'■■■'•'>■  ■! mi.v.,,,,,,,;,,,,,;  :: 

'"";:'.ir-';;;''::;:r;::r::::r-''': "-■■--- 

"';"-■'■■'■:-■ - M'-i:.;.::::;.ii;::i,';r*"- 

"    ■',  ll;-l'   •'"-.     I.   .,cv,l   1,,„,|,  I,.  s,i,]   ,!,,„   ,i,.„.        . 

I ' '■'  ,':,,--^^-' :■■ '7  •"— ..n;„,i-„  „«.,., ; 

iHcd-,   Mion-    KMsoiis   |,)r  LM\  iiT  f,,,-,;,,,,   ,  ,,■  . 

-^.  -  a   n,k  c-ntndy  lHy,,„.i  the  c,.u.,l  of  J.-„,,l,:i;,,  ,  V: 
_^^^  __^^^^  ..      i^..>I.a...,  ha.  b,en  prouTsccl  to   rcuccly  thi. 

"■;   '^''^^  'i'^'nu-ti,,n    l)ctwcvn    Mutual   ami    -Mixer  Onua- ■ 

rr.;:;;::;.; ':::::::;';:;::;-;::::£; 

slKnJ.oKlrr.'e,..:.  .1   ■■ .'....•  "''•^'^'    <'"'^-^-tl.c 

:  ■•  •     -•-v..-.^:,  ,:ie  uitLiL^i  caiiieU  up,)!)  it   and 


^—:         »»   -^: 


■'    l"'"'"^".l!y   , -,1,,.  ,,ni,,.lu..l  pioht-,.'      TluTr  ..>,■  „.. 

""  ''"i'">'".v  ""-..c,  .tn  tly  .,.  .,.i:>,|.  Ihnv  j  „  ,,  s.. 
'""<l"lillnriu,-  ,,,  ,,„c  ,ni,;l,t  .xiKCt  IM'A.,,,  tin-  j.. .  it,,  „,  ..| 
""■  ^^^"-  '^  '■  I'"-"^-^!'''!''.  nul  i,„|.,,l  „,,,,,!.  ,,,  ,,,  j„„,  ^^^ 
■■•'""'  ^'""-^  "■""'  '"'•  ■'-  ""■»  tlu;  ..thr,,  tlic  i,.,-,..n  Ik  in. 
tli.it  tlir  a.tnal  ^h.iu-  (.pit,. I  ut  ..  M,xr,l  .  .n"..,.  ,,  ,,,„,,,  ,1;,'. 
\nyMn,t!!,  ulni.-  th,- ,ii,  „;,,,.!  i.  ..-,  a  ,ul.   ]in,i[.  ,1  (,,' 1  /,y 

tlh  r(.aljiait>. 

Hii)  It  i<.  IiMucvrr,  ni..^t  impM.t.uit  to  ,li  o  a  ,  r  u  h,  tlur  ilu- 
"ttiOM.  ,„„  ,,n  soun.i  hiLsin...  Ii,u..  A  .tu-Is  .,,  tlu-  annu  ,1 
-tatun.nt  .,f  acoaint.  aiM  report  o|  an  ..n.u'  mil  uiabic 
cc-itaiii    tests    to    l)i:   appli.  .1. 

l.''>   The   M-mpIest   i.eili,i|..   is  to   cietemiin.-thr  ,a:i,,,,r  tiic 

••vpeiis.s  ,,f  inaiia-eiiient   liiu  lii.iin.;    o  .ninusM.  .11 )  t. .   tile   lu  t 

HKoine  (leIi^e,I   from    pieniiains.       It   u  iil   he  f,.:,i,l  ,,i,   o.in- 

I'-nm;^  the  ciiUrreiit   oftlcs  that   tln\  ratio  varies  ir-.ni  4       „r 

•"'     .^"-."'        '"■  ,;o     .    offkes   ,  ther   than   Uritis],   In  in-   .hi.ily 

■  csiMMiMble    r..r    the    lattu-   fi.^.ues.      'Mu-    avera,.-    ,,1'  l;,,t,.l. 

otti.es  ai.i.Lars    to   be   frMm    ,,        to    ,-       .  .u,-l"it    i-,,   ,,„    tli.- 

uhol,-,    a  -,.(,d    uorkin-    rule   to   coiiline   attuitiun   t-    oiiiees 

uhiJi  (],,   n,,t    much  exie^l    th,    l.,tt.  r  ll-ure  ;   ti>  .ii.'h.  a,  uas 

1-oiiUed   out  above,  tile   IKfuhar  a,K  auta.L^es  ollen.l   by  oiir  ,',r 

another  oltice  may  justitV  the  ri^k-.      J'.ut.  in  any  ea  e'  a  lar-e 

rati.)  ..r  expenses  .an   ne\er  b,-  a  >i:.;n  of  e,  ,,nomical  u,.ikin^', 

ami  It  is  tile  c.onomi.al  ..Iliee  that  is  usij,,I|y  able  to  .^i^c  tl'ic 

bes^  value  to  a  p.^liey-liMMer  f^r  his  m-n^y.' 

'Ihe  test  in  any  e\ent  inust  n.  t  i>e  re:.;ar,|.c!  as  an  iiiMlliblo 
one,  and  should  be  .arefully  aiiplie.!.  It  sh,.uKl  pai tiaiia.ly 
b.;  remembered  that  expenses  ineurad  '\itli  re.spe.  t  to  ,u  \'v 
l)usiiiess  (lor  omimi-siMn,  .^c.)  are  generally  far  -reat-r  tliaii 
th..se  in  r.sp,;a  of  policies  uhich  Irue  been  in  !,,ree  f.-r 
s.Miie  tune.  A  lar-.;r  i.rop,,rti..n  therefme  ,,f  ikw  i-ieuiiums 
ij.tes  in  expenses  than  oi'  renewal  [iremiums  ;   and,  a-  a  e.  .n-e- 

•  •::■-    ■:;%ei;  •  -y.-.i  y.  [...y,  ,iu^..  s,  ,,i,  ks.  aimai  pius  a  • -1  t.iui  pel.  cnt.,^c 
ui-.n  the  l:fe  preiiiumi.  iCLtuta  duniiy  the  \alu.it;un  jjcriod. 
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'■"-ix-llf-;    Ml   (,11 

■'^'■'.i,i;<''l)  til. Ill 

I'l'^I.-Mli,  ,.t"    t.'u 


'"■"'""■'"^™l»'<">..<,    uilll,;,v,.:ilii,|i,r 
.'"    !'■■"""""    "i-'"K'    all.,,    i,.  uIhi,",!,.. 

y>M  uiiii  „,.„  .111,1  ,,ii,,„„,  |,,,,„,,„„^  ^^  , 

'V'"    '■'""■    "'••"•l'V,.„s,..v,.K,lv,ll,.    .,..,11, 

1-s .,.«.  bii-ii,,.,,  h  r.;';  '""'"'"""^  •'"■■-^i-"-.-^  I.U1.  iiavi.,,- 

"l.icl.   K  c.,     ill      .    ;     ''■"'^'>V"---~  -l"i-  ^!/.  a,  ,l,oir  iviu. 

.110  ,s,    ;       .;■  -'-yi'-l-"  P-;li.y..,«ic-,c,„  ,„co,„.,it 

'-.N.uun,^.      Otiicis  arc  sat  sficd  uith    >"=       ,     .  •     • 
'uwLi    i.itc    aic  a.s   a   inattLT   „f  nct 

Tlu    year   l..   ul,„h   tl„.   (,  .u,,.,   ,,,,,    ,,     ,       ,  ,  . 

""     ^■'l''»i-"  uf   a...,,    „Kl   t "i  '     ,  ■'''''"^•''''^'  '^  •"-'  ">.'t^n,d,  -aire 


i'l^"; 


\' 
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^^.,,;"r^'    "'"-     ^'^'    •■^-•■■v^'>    u.thclnuvn    fr,„n     profits 
l">i'0-I>oi'icr.s.    ,uul     so    l,„K,lt    future    ..ennation        t 

,     '■"  '■">■   "f  "•":'■«'  ll"-y  ."■<-■  .-ut.ially  '  al.lc  ,„  ,  „„       A 
l;n..l-H  ,na„  „y  e.c.,xW„,  „i,  o„„„„„„  sens.    .1     .      .  1  ■ 

U      .  f  M  l,,l,,y  ,;„„l  .,..c„ri,y,  a,,,,  ,|,,sc  s,,„„„|  ahvav,  l,c  ,1,. 
'\(l'/iriil  J'rtr/iinii   ,;i-      t    ..  .     , 

><-.ir  acconI,„-r  to   the    losses   wind,    the-    . /fV  ' 

l-cn  co.nplc.cly  dcnon.tratc.I.  uh.lc  the  sccurit;.-  tl>ey  otVer 
to  becncd  fur  the  .1  r".  :.'  "'.l^''^  ;""'^'  " ^  "^  -'<^  --n.l 
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'-.Imo.t  nuanahly  wh,,Ily  in,ulc,|,:au-.  ^M■  thcv  nuke  a  point 
'"  "7""'"'''''"^  ""'•'>^>  — ^--  Itisha,<Hv,Ka.sJ.vt., 
-ytl.a.an..,,..  uhich  makes  a  ,„.im  ..f  ac  annulatin^  „o 
T,"'^"-'^""'  '^'^^■'>-^"  •  'y -"Tender  values,  and  will  ..rub- 
-.bly,  as  so.,,,  as  neu  biiMness  falls  ,  .fC,  and  a  sulhcient  number 
"f  "cu  lues  :s  ,„  „  brought  in  to  keep  d,nvn  the  avera-a-  a^^e 
'"  tlu.  ,enual   l,„dy  ..f  tl,e  a.^ured.  fnul   itself  unable  I  p.w 

yun.  exe..pt  by  nukin,  heavy  calls  upon  the  remaining 
"'1-  -  -Ide,>.  .such  has  been  the  u.ual  ,atc  of  ofuces 
'""n.ledon  the  •  assessment  '  idea,  by  uhatever  name  they 
"'0-  have  been  called,  and  thou:^h  tiieir  numbers  have  bee.i 
vc.y  nu.eh  dnnini.hed,  .ome  are  .till  in  be  foun.i  uho  make 
tills  uarnin-  n.n  whollv  superfluous. 
J|--^l.ickc:doutanumberofoffi^^^^ 

"  :  ;'  'V'"  '''"'■■  ;^^^-^  -  ^^'-"y  -tisn.ctory.  uc  may  now 
-nsulcr  ti,c  terms  .hid,  they  are  prepared  to  offer,  ulcther 
Kc  erous  or  otherwise.  .\„d  l,ere  we  hnd  a  very  ,reat  variety. 
•V  man  ,nay  usually  jud;,.  best  of  these  for  himseh"  bv  eon,- 
I'-^""^  the  prospectuses  of  the  diuerent  companies';  iVom 
I'-e  he  w.Il  be  able  f.  decide  which  ofhce  will  ,ive  him 
-'s  winch  will   su,t  his  pocket  best;   but  there  ar'e  one  o" 

t- points  to  uhich  it  is  always  worth  uhile  r.r  him  to  direct 
>'-^  attention,  becaus-  they  n.ay  become  of  importance  at  a 
later  period. 

^U',r../.rlW.rs.     The   .luestion    of   surrender   ^alues   is 
perhaps  the  hrst  ol  these.      It  may  often  happen  that  for  oMe 
reason  or  another  it  n>ay  become  inconvenient  or  in,possibIe 
t-    keep  the  pc.hcy  alive',  by  continuin.^^  the  payment  of  the 
prcmunns  ;  and  what  is  known  as  the  surrender  value  of  the 
V'hcy  ,s  the  sun,  of  n,oney  which  the  ofhce  is  prc.pared  to 
return  to  t   e  poIicyd,older  if  he  desires,  for  whateve!  reason 
t'.  -surrender     i,is  pohcy  to  them.     The  .m,ount  of  this  sum 
vanes  a   ^real   deal   with    diuerent   offices.      It    is    calculated 
"""'"'•y..ccordu,.,.  to  the  an,ount  of  pren,iums  which  have 
l^een   p.ud    ui,en   the  surrender  takes   place;    but   the    ofhcc 
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M  I  .-."-"croMt}   in  the  in.ittcr  of  surrciukr  v.l,„. 

\'^-u.s  on  the  subject  arc  more  liberal 

/-'^/•sr  <f  JWnus.^   U  the  pra„iu,n  on  a  pohYv  is  „ot  uu  I 
-^  or  be.ore  the  date  on  which  it   n.lls  .h,     ,a   d  oH  1 

Ju  l.ul  cu,,,,,,,,,^,.,  ,!,,  I,  !^;,  ■!''■''■;''■''','''"*•  I«"''l>  ft"".  >..rru,A,. 
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'!l 


■1) 


!i 


140 


IN'SCRAXci; 


■'"•im.;     the    oAu-c.    aco,„If„,:ly    arr    arcM.t.mr,!    ,0    nnkc 
various  o,.,ccss,,,„s     ,,m  .Must  ,,t  ,lK,n  all,.u-  a  pcii.-.l  n(  tudvo 
"'■■"th.  or  K.s  .lurin.;  uinVI,  the  ,.nhVv  ,nav  I.c  ■  rcin.tatni ' 
nn   i-aynunt   of  a,  uars  an.l  interest  ,ip,.n  th.m,  hut   in   this 
CISC   the  assured    is  usually  rc.<,Mr<lccl   as  takin-   cut  a  fresh 
IK   uy^  an.l    a   n-esh   uK.lieal    examination    is  often   required. 
(/';  ortH-es  u,ll  often  ,Mve  a  paid-up  policy  proportionate  in 
vah..^  to   the    anuMuU    of   pren.iun.s   uliich   have  been   paid. 
(OM,>-tol   then,  a,,., eady  to  pav  a  surrender  value, a'  ex. 
planud  abuve^  and  wll  arran.^a-  to  apply  th..  surrender  vahio 
o   tl,c  payment   <,f  the    overdue   and   sul.oiuent   prnuiums: 
ll'c   pohey  not    hein,,^  regarded   as    wholly   lapsed    nntd   .sueh 
p.-iyments  have  altogether  exhauste.l  the  surrend.  r  value 

II,  therefore,  any  doubt  at  all  is  felt  as  to  abilitv  t..  con- 
tnuie  premunu.s.an  offK.  should  be  sought  at  whose  hands 
the  assu,.n  n,ay  be  certain  of  ..nerous  trea.n.cnt  in  the 
matter  uf  lapses  and  surrenders. 

A:<s^./...r  !/>r.n,/.  Th..  oluce  n,ay  rc-.juire  an  a<lditional 
premnun  U  the  assured  proposes  to  travel  out  of  hln^lami  or 
to  resule  m  countries  uhere  the  climate  is  unlu  ahhv.  '  It 
udl  be  found  that  the  practice  of  ofuces  .liff,,s  Then-  arr 
to    be  lound   policies   known  as   World-Wide  policies,  wldch 

le  he  holder  to  travel  or  reside  in  any  part  of  the  world 
vthout  extra  charge.  Chers  ,ive  the  san.e  permission  in 
c..ns,dcrat,.,n  of  a  su.all  increase  on  the  premium.  Others 
a^au,  mcrease   the   pren.ium  when  the   risk  is  increased    and 

reduce  .ton  tJ.e  risk  ceasing,  and  it  is  as  uell  to  be  certain  on 
tins  pomt  belore  concludin-  the  insurance 

„  ^f";  "  '"''•  "'^  "  ^' /'O-The  taking  out  of  the  policv 
-xt  churns  attenfon.  The  preliminary  st.,  ;.  ,,^J,,  ,^;^ 
nakm^  of  a  statement  in  writing  in  answer  ,, ,  certain  .pn^ti,  ,ns 

l>r.r<nnnled  by  the  ofn.-e.  .,n  ,  ,orm  supplied  bv  them,  and 
Kno.n..s  a  Proposal    Fo,..n.     Most  om,..,,;.,,;,,  ,,,  ,,^ 

tatemeu  s    n,  the  proposal    ,■„,„,    .ne    ,0   be  regarded  as   the 

bas.s  ot  the  contract  between  the  o.hce  and  the  assured.    Where 


\' 
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tli.s  ,..  the.  case  every  statement  made  on  tl>r  proposal  f.rm 
"H.sl  be,  P.nt  unly  substantially,  hut  /.An,//,,  true.  Tin-s  is  a 
.natter  nf  the  utmost  imp-rtano..  because  anything  containe<l 
."  -such  a  proposal  which  is  n.t  strictly  and  litcrallv  correct 
would  entUle  the  ..ffke.  should  it  so  desire,  to  tnat  the  policy 
.--  voK  It  ,s  :ds,.  to  be  observed  that  any  oth-r  state.ncnts 
'"ade  by  a  person  desirin,^  to  in.sure  his  life,  with  rcvard  to 
."ater,a  facts  of  w!,ich  the  office  nu^^Ut  to  be  in  po:ssession 
Kvcn  though  questions  cnarnin^r  ,Uc:u  do  „ot  appear  on 
the  proposal  form),  must  be  at  any  rate  substantiallv  true  •  for 
no  man   ,s  entitled  to  conceal  anything  uhich  mln-   in 'any 


decree  influence  the  office  in  .-i 


icc(i)tnij,r  (,r  refusin;^r  hji^   -j^  ^ 


Po'.cy-h.lder.      1  he  utn^.t  ,.o..d  f.nth  is  rcquired.'and  a  ma,. 

cannot  be  too  carc|-ul  when  he  fdls  up  his  proposal  f.rrn. 
Icnce^  he  .hould  be  very  -areful  not  t.,  allow  wmn,^  answers 
;.  be  .nserted  by  inadvertence,  or  by  reason  of  f dse  iniornu.- 

t-nsupp,ed>v  other.;   lorneither.il!   aOord   any  excuse. 

Ami  he  shoulu  n,  p:uticuhr  be  cnelul  to  ,,11  in  the  answers 
«I  uul  not  allow  any  one  else.  e.,.  .u,  a.eut  of  the 
■".cc,  to  do  so  r,r  hun  except  in  hfs  p.-.^ence  or  provided  he 


has  an  op|)ortiinity  for  correctin-  the 


sar\-. 


It 


m   afterwards  if  neces- 


.     -     ,         ''   ;'","^'    ''^'y    ^"'    '^'■■"-    ^vlK-re    he    has    no    direct 
k^nowled.e  Of   that  to  which   he  spe,d<.,  to  staf  in  his  answer 

-t   -to  the  be.st   of  his   belief'  such   and   such    is  the  else 
thereby  pled.^m.^-  no  mo,e   than  the   fact   of  his  belief  in  the" 
cremnstance  and  not  the  circumstance  itself.      \s  to    e.e  a 

vuy  nnportant  matter,  a  certificate  of  birth  is  concIuMvc",^.nd 
as  th,.  c.^n  be  obtained   f^-  a  fee  of  ,..  ;,^  .„  ,,,^,,1,,,,,,,^  ,„ 

NMnerset  Hou.se  .which  must  be  n,ade  personally  or  by  .cnd- 

;n.^;  an  a,t,-ent   if  the  applicant  is  resident   in   the  metropolis) 

U   ,s  be.t  to   pr.Kluce  U,  and  then  to  have  the  a,e  admitt 

he  n.ce  of  the   pohcyn-om  the  very  first.      Policies  called 
Inchsputable   pohaes  are    in.hed    obtainable.      I!y   this   it    is 

meant  that,  provided  the  pren^iums  have  been  regularly  ,uid 
me  w::;.c^Mi.   Hoi  hoiu   t],e  assiued  ausucrable  tor  misstate- 


^ 
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liKiit-; 
is-tu  (1 


V 

";    '"'-i"-""atn.ns     „,,,!,.    ulun     the-     ,,,.11,,.    ,,,, 

;;:;;:?v;:;';;: -------- 


!„.|,  ,1,-  ,  r  ,1  ■.: il"'i'.int.  ,11,1(1, 

'".;;"":^>'lH-.,,.a,vuM,allycxa;,(..I. 
>'■   inl..riii,iti..ii    rcr 


■^M-(Icna-  and    nrofrs  i,  „  ""'-■■^'    ''■  -    "•""'-^ 


'    -N"tc    lliat    il    must    |,c-    s,,,,,^.    .,,l.|    .;„  ,    .      , 


\' 


i.n  i;  ixsrR.wcK 
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a  creditor  ha.  an  f.Ucrcst  in  the  life  ..f  hi.  ,lc1,t  „•  i     ,1,. 
"fliisdcbt:  aMuctvinthelT,.    fl"    "   Z''^'""  '"  "'^  "»">'nt 

not   ncc...ar,Iy.  as  f^.-  instance  in   the  c\.c  '7      V    '        7 
-^   -!-tIu.    Married   Women's     '    „         •    I  "     V '^  "^" 

indeinn  tv:  that  is   it  ;    -,         .  r       ,^'  '^  ""^   i  '<'im  of 

-.H,-,.  ,.c,..,.,  f!,[  UK.!.;,:,,'  i:  S';x ;;;::-'  """f- 

tlK  l.nlicy-,„„„eys  ,,,  ,,,j,,y,.  ''>  "'"■'■'  >"  «lu„„ 

"-";■'-■*■ -..„.;::t:r  :;■';' :::;,:;.'''■.?;" 

cxamuiation  is  u.uallv  bv  th.       .  ^  '"  -i  I'"I>^\ .       I  hi 

-•'^-c.d,ti,.nto;uch  ::;;r^^ 

able  to  derive  fron,  the  ,„edieal  „,a     wh^h      1        "      "  '"" 
>"  the  proposal  form       As  ,„  r  '  "icntu.ned 

tion.  the  rates  adv    ii  M   '  ""  '-l^'i'e  this  examina- 

by  persons  .i:;^:;C;,-'-'-;;:  -  th.se   pa3.ab,e 

be  what  are  called  •  .oo     ,   ..    '    s"  """T;"^^"  ''-^'>-  ^o 

-•-Hives,  hut  this  ,;.„t;;:r,;..r::^- 

to  accei)t  at  increised  mf  •  ""J"nt\    aie  prepared 

.^l^nonnal      Any  „,™  M,,,  is  „,,,  ,,": ';,,;;^  '"  '^■"•'"  ''"■■  -' 


life  "f  In.  ina.tcr.  ,!  he  rouki  ho  ,i;.„. 
'^  oitcn  (iitlitiilt  to  ciceulc  aiK 


<Ied  as  a  rir>t-cla,s  hfe 


'44 


f.N'SrR.\\(  I.; 


'J.  . 


?Vf 


n  • 


''•^n.,U  ,,,,Kes  IkW  Anally  m.unn,  i„  ,,n.  .Mlu.I,tlu^:  J 
•Kt   t.rm>.      I-,,,  ,t  .„(,„  ,,,,,,„„,  „,^j  ^,_^,,^  ,^  ,..^_  ^^.ji  j^^_  j^ 
-nu.  .,H,c..s  accci.t.-.!   f,.,-  on.  fo„n  .,f  Insurance,  hut  not  t .  r 

;::';;•■  ^'7''^^'''''''^''-  l--'-''a.iyn,,..i  that. ciecti,,nU 
"-'conac  hy  no  ,ncans  in^phcs  rejection  h^-  all,  thou..],  U 
-ursc  a  prcvo,,.  rejection  shouhi  always  he  dedar..!  w,t],  mil 

uda,xul,.n    .pplicati,.n.nKuleforanin.urancee^c- 
MHK•.      Jhosc  who  arc  desirous  of  di.,,cn>in^^  with  a  medical 

™7^'^"'^f ''^f •--•'•'-'   '-n-s   ready  to   in^urc! 
1"-    te,m..th.,u,,h,as   „,,y  b.  eas,Iy  supi.,  .ed.  such   oHlas 

••y  n.  means  bind  then,selve.t,Mssuea,.ol!cvto  any    ,neu 
">'■-    to   apply;    andalth„u,hamedic.dexan;„ati.„ 
•N-nsed   w.th.yet    '     •i..f..-mationast,>thest,ac.,rhclt 
o^hewould-,.as.uod,sre,|uired,t,,ether.itl^e     : 
-'—;"  h.s   medical   nun.      rnd„ubtedlv  such  an  om  c 

;:;';i^''^Vt'''r'''"^-^'''''^'''^"'^'>-i''-'''-tho^^ 

"o    nccessudy.  be  rClected  in  the  rate,  of  pa-miums"  char^H 

-•-■;;■- earned,  and  the  point  sh.uld  be  b,.rne  in  min/b; 
,.-o,i  hves  uho  are  thinkin.,  of  insuring  there,  and  a  carefd 
u.n„ur,.on  uKule  w,th  the  rates  and  other  advantages  provided 
l'y"",c-uh,chad..ptamorestrin,:entruI.- 

"Kd  ca    e.x-anunatu,n,  „  satisfactory,  conchules  the  preliminary 

C.O   a, ..s,., don  receipt  of  U,eprenuum,  the  oLw^^^ 
iMM.ed  to  ,.suc  a  poh.y  to  the  intendin,.  p„hcy.Iiolder.    He 
-'     course    wdl   have   carefully  e.x.nnined  the   f:rm   of  noli  v 

;;::  V^'^;?'^^--'' -•-•^'-^- he  makes  hif:^ 

P"Ml.     Most  oinces  prmt  a  specimen   f,,rm  .,f  policv  in  their 
P-dK.au..  a.Kidl  are  always  w.llu,,  to  provL 

".i\c     ocen   ijaneed  at  alreadv.  when    the  choice 

«.ll,  ...„.c-.-,  ,„Kl  ,.„„,  „K,,v  l,c  „K,x  l„v,.,„n.l.k  I.,  llK.  asM„vJ 


'^4  ;■    ,jf-- 


v 


Ji'-j;  i\.siK.\\(  r: 


than  otlKTs.     The  con.Uti, 


'4.-, 
^'"lil^c-  that  u{  ,unL  ■  ""'''^"'   l'"''Vy..ri,h-, 

-;;M-i-iu.it,,..i„..,,.,,j;:^^  -;'';;  ^ 

^^'"   ''-i'^'"<l    npon    their  fulfih.unt     „  ,1  '  ''    '^' 

co';o'i;;;:;-.::::„:^::;',^-7"' " '" '  "-^  "■•'-■^y 

slance  uhich  ,!'„ '  ■'^-^^TK-'J.  any  r„r,l,a-  arc,,,,,- 

'iiiiiiL.iicu  to  It.      I  lie  utmost  Tuiul  fiitli   ;■  ,-, 
qmrcd   ,n    contracts  „f  this  ki,ul     -,n,l    ,      r ''\ 
frankness -irc -in  -.h  .!   .  '    '''■^'^  "I^nncs.   an,l 

-Ik.  dcsCXi^e^:  r  "cccss.ty  .,n  the  part  U  every  person 

y.  .  ;    /  ' '      ,^  "^''  '"^  I'"''0-  -r  iH,.p,esti„nabIe  ^aIidity 
i>a^;i^''X^'^;/-      ^:^^^-"^  ^-  I--'"  i,asten 
case  nnvl^        ;   '^''"^"><''^'''>-'  'luarterly,  or   montlilv.  as  tlie 

lKappc^,iro     ,        f  "'       ^'"^'  '  ^-^^'^^  ^^""  ^'"  "-"^T  on  the 
■^a  de      ;,  • """"  cont.n.cncy.     It  niay  therefore  be  re- 

"a>.s.      11^^    „„,,(    important    ..f   these    are 

<"    the    .mice.     ^lZ<^ZsT!'u         '"  '"'•■"^-  ''■■^"""-  ""   '-'"'f 
vMitn  the  risk  lias  cnce  attached.  "'"'  *""'  "'  ''"""   '"'  '■^-''^^''-''^'^^ 


iV> 


V 


M 


i\srK.\\(  i: 


lie,   si  ttlnnciit, 
i-^iiiiv.;     it    ,ilhl 


•'-i:;M.ncnt,   .ill,,,    \,y   ,,,,,,.  ,,,-  „„„,.,,,,,.  ,„.    ^ 

■""I    -""-it^    r.„-    I,,..,,.    ,n,,,l,>    l,y    tl,<-',,,n,c 
<'t!i'  1  w  \-,(j. 

■'v-v-v-.w.v.     A    p„i;.y   ,„,,,   ,,^  a-.i^ncci.   that   i.   f.  .,v 

;     "■'^'  '''•'--'"■"«•  ''y"M  —  ..-t.  another   ,.,.„„    ,'; 

'''   ;''''•■l''•''•>•■'-'•'^-"illlH•IMi,I.uhuMiu.vlK.,o,n.■,Iuc- 
^^■t.auvs.       Il..sm,,.tiM,,„„tmtlo.cn,nnUril,at  notice    in 
-'■'t,n:4  to  t,..   .,r,ice  is  ...sen.ial    t-    pufcct   the   title    of  the 
.'-^nreand   l-ums  f.,,-  the  purpose  u  ,11   usuallv  he  p.ovi,!..! 
An    .s..„„Hnt  is  uKHle  In- deed,  uhich  uill  ,c.;ui,e  a  ui.nc.; 

"   ^'"^'•^"•^^-^•'''■^''^•■-■.nor,a.   uellasastan^   to  the 
I'lopcr  amount.  ' 

•^"  a-.;mnent  „,ay  be  absohr  a.  ulun  a  policv  i.  sold  • 
-..,naybebyuayof,no,t^a,.  to  seeu,e  a  loan.  '  A  nu  ' 
'".'-Mw.thoutassi^nment,  of  the  policy  docs   not  create 


10 

I 


m  iu  if'';i"'r''  '■"■'•■ ■'■"■■■"■■■■  '"^ •■'  "^'"  •" -■"  >;- 

K(iuncil  to  di-char-e  his  imkbti 


teiiness.  an<l  m  leitain  ciicuni- 


ownci   oi   It   iinnself. 

IVrhap.    a    policy    is    nu>r,.a,cd    twice    over    to    diUe.ent 
W;>.      In   sn.  h  a  ease  the   .nort^a.ec   who  tl,st  ,ives 

r     ,         '"""'"^"'   '''-^-^"■"-'t^villhaveiuiontv.^ven 
^'-:'.^^\'-  ."ort,a.,e  is  subse.,ucnt  in  time  to  t!  c  othe', '•     , 

not,.e.hou!dthe.e..ealuaysbe,i.enattheeaHies:t:r;;; 

;;■---;'' ;"tm.t  and   ahou,h  his  on,inal  loalH^e  paid 
"""  =  ^-'y  '!"''!  the  policy  until  he  is  recouped. 
'    I'-'mHcsfoiluu  tliepnn.  ,(,,l|M,|„y  nu.nev.. 


lU'L-ii  iiMt  luaiiiiL 


y  a  ino:tya-c.  5udi  .i  ciepo.it  uill  ^uc  a  litn. 


I-'li:    INSURANT  i; 


u- 


i'^-ii    t'l    UK"    I'lliic     111     I    (III,,    ,,,,1 

'^-|;^--,.-...^u..,i ,,,..,,,,, ,,,,,,  .,^,,,,,,,;'^ 

■tl,  ,M,,..,„I  ,,„„,„„„.   ;„,I..c,;b,,l„l,.„c:   .lu,    ,        ,,. 

.S<V//,  ,■.,;//.- -.\  ^t^^ttlrmcnt  of  i„>Ii,,VM\, It-     f     It 
then  in  the  n,annc,.  .ic.cr.bccl  abou.     :t  ?'  ""^"'"^ 

l""I-c.  of  the  scttlcncnt  •  an!  .'y^"'^''-^^  ^'-  "-• 

cl.ilci.cn  n.u-  hcM   I,c  nnni  !  '  '■ ''  ""^'  "'^'  ""'"•^- 

l'r(;\iuccl    |c  r    on    mirrri.r..        '11,  i 

lur.li      r,,  ll„.     ,         f       ,'■■:  -'^  ""-'  lirc^miiim,  .irc  ,^^,,.l.lrk• 
' '•'-.-■--" '"..::.xr^::;::;:;t:;,ur;  ::r 

^"ci, ,.,,.  ,.rM,,,,„dc,:ab:fo,  ;;,.;'•''"';■''"-'■,■''"' "  ■''■'■'■"-  "■■'• 

J  li  ui  liic  Act  (j1  ii82. 

L  i 


«> 


''jiSer'-  'T«  y*'lhr 


i^S 


fN"srk.\\(  i: 
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M';    .. 


! 
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l""'-'''^'      '■;•"     l.CU,lI.,a    s,,„U     lUUCorn.lK.,,    .v.lumt.M.M-c 

•u.. .. ho.  ul„.M.s„nx„.!n  values, nv.,MaucncroM.>c.lc.     Tin- 
:";"^'""   '""•'">■   ■""''■    "1-  toa!.,.ut   V.     ^  of  ,h.  >unvn,!u- 


/'//<, 


".V    i',  I  1,1  til- a!    .S, 


•11''"     in    iiiaii\- 


rases    hf    w  1 


'•v/v/j  /;•  /,,.,,;/,.  —  ( )rruTs  will 
'"!,-:  to  Iciiil  iiiMiuv  on  iHis.aial 
>^<.^.n,.y  only,  ,,nni.!,.l  the  ho.aowcr  is  p^iMrcl  (!hm,1.. 
<>>ta.n:>u:  a   Kna.aiUce   .,f   tuo   of  l,is    (,icn,Isi   to  take  on,    i 

l-l'O-  -n  l.K  ou„  liu,  for  .,  Mun  con.siclnahlv  in  ex. f  the 

•"-'■'t-  the  loan.  >ucl,  loans  arc  us„ali;,c,.avaMeui,l,in 
a  ;'.ta,n  (,x..l  penoj,,,.  in.s,al„unts.an,l  tlie  ol.j.a  of  the 
1-1'^y  -  to  ,„-,„.,  t  u,e  oMice  a,;aiMst  |oss,sl,o„Id  th.  born.uer 
'1'^  iKfore  ll,e  l„a„  i,  liquuiaieci  a,ul  his  estate  prove  unable  to 
make  up  tlie  dehciency.' 

/'AW./.   y;n-.  -Life    ins.uancc   is    rc;;arc!ecl    uiU.    (^ivo.r   hv 

1'-  I.':;is!.aure  as  a  .nean.  of  thrift,  and  sun,s  of  n.oney  paid 

'>>•    u..y    ot    prenuuni    nuy   be    deducted    in    calculatin-^   the 

--""t   of  nuome  on    u  Inch   income   tax    i.  pavable.     ^  The 

all"u.a,ue  .s  only  authorised  in  nspcct  of  pnnmnns  paid  on 

t  ^■';''™'^  '?-'■'■'-■--  tlKU  ..f  his  uife,  and  does  not 
•extend  to  preuuums  paid  to  any  AMei^n  insurance  company 
■■  ■■-  -t  .s    Inn.ted   to  an   expcmiiture    on   annua!    prcMuiums 

wt  excecd.n.,^  one-sixth  of  the  claimant's  net  pergonal  income 
^.>m  a  1  .,urce^  and  has  not  the  etlect  of  .ranting  exen.ptiun 
abatar.ent  where  the  total  income  is  therebv  reduced  bciou- 
ilie  respecti\e  limits.' 

--.uamu,^^  I,,  i^ccp  up  t!:c  l.rcnmuns.  "^■"  '      '  ''"     '■^■* '"■••■"'■ 
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r,m.r>a  ,/  the  l\!uy  M,  ,uys.     W.  have  now  ,!,,,■,  ,,,1,, 

t-   |Hma,^d  points  ulnch  .Hi.:.,  at  tin.  bc^innin:;  ,uul  .!un,v^ 
I"-  lif'-  -fa  poluy.an.l  it  n„ly  ,,„,,,|,„  t,,  ,,,,.  ,,,,,,,  ^,,        _^^^^  " 

Ih' takdi  ulun  the  p,,l,Vy  ni-iuv  s  hro  .in.   ,!nr. 

■n  tl.cca.cot  Kml,  ,u  mcnt  p-Iiucs  ,  cl.  ai  1  v  v.rv  I.ttl,-  .liniculty 
|;|"a.....   fu,  tlua^.u,vclis.,:uay.  in  .m>U na.  to  pn.vclus 
■tic;  an.l  ,f  the  p,,l,Vy  liasho  n  a..!,;,,.,!,  the  ufflec  uill  air.  adv 
l>..v-,c.cncdn.M,V,    ih.re..f.      iMiou.vcr.  the  m,  mcv  heo„n.'s 
payable  at   hn  death,  the  o,V,.,.   ,,,1I  ,utura!lv  re^juire  lu.tlKT 
i"r..rmat,on,    ati.l    i.    .„ten     in    cnse.iu.nce '  tlu-    .s.bx-.  t    .,f 
cntKiMH    at     the    hamls    ,>r    those    u  ho    ouL^ht    to    k„o...    ,., 
.call...    that   the  ab.cKv  of  ^.,y    simple    pn  c.u.ti,  .ns    u,.„l.| 
continually    lay   an    .-nlc-  .,pen   to    f,au.!s   ,.f  a    verv   Mriou. 
k.n.l.      It    ,,s   best   for  a   person   uho   elainv.    the    ,n.'>nrv  due 
^'"cler  a    p,,hey    to  write  to  the   ofhce   n,\in,    noli.,-    .if   the 
death    r,f    the    a^Mired,    and    inquirin:^^    ul.at    d,..,nncnt>    .>r 
papers    are    ncussuy    f  t    h,\    dann    to    be    adn-.itt.  .1.      \\c 
sh..ul.l  of  eom-e  in.licale  the  nature  of  his  claim,  i.  e    uh.  ther 
imdcr   the   will  of   the  d.xease.l   as  as.i.n,  e,    ncxt-of  kin.  or 
the  hkc.     Generally  speaking,  in  a  s^n.plc  case  the  eertitlcale 
or  death,  evidence  of  identity,  and   pr,,b,,te  of  th,'  will  ,,t  the 
(  cceased  uill   be  sufficient.      It  uill  nsu.dlv  l,e  foun.I  that  any 
.Mays  which  may  be  cai.sed  are  the  fault  .,f  the  p^son  makin^ 
the  claim,  for  the   ,,Mcat  .n.ajority  ..f  off.ces  are   n..u    willin^r 
to    pay  almost    immediately,    and    very   rarelv   adopt    ..the'? 
than  .a  .L^enerous  attitu.lc,  even   thoi,^-h   bv  .standing  en  their 
strict  Ic-al  ri-hts  ituonid  be  possible  f,,r  th.m  to  ,!.,  s, , 

The  i)rincipal  points  on  which  an  inten.lin,^  policv-holder  is 
bkcly  to  re.,mrc  information,  and  perliaps  .^iuidance!  h.ivc  non- 
been  di.scusscd  ;  but  it  ha.s  not  oi  course  been  possibl.-  to  deal 
exhaustively  w.th  them.  I'Mrther  inf.>rmation  can  be^t  be 
^ou^ht  n-.,m  the  ..Ihces  themselves,  uhich  are  alwavs  rea.lv  to 
•naKc  su^^.si„,„s  ior  tiie  purpos,  ,,1  efflxtin^  the  p.nticular 
objects    which    their    clients   have   in    vicv.     A    mar,   will   of 
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tion.s  put  l)LfMiv  Iiiin.  ""  "^a^- 

v^  .]■   I.n  K  AwriTiFs. 
■n.M"n.l,as,r  of  a   life    annuity   is    innucnc.d    by   a   very 
ci>l(uxnt  .notiv.   fn.n,  tl.at  uhid,  ..nvrn.  the  nun  who  effects 
.1    .^  ni.nrance.     A   man  who  insures  his  li,c  ,ioes  so  t,.  pn,- 
v.de  soniethni.t,^  for  those  uhom  he  leaves  heln-nci  inn,  •  a  man 
who  buy.  a   hie  an.u.ity  -Iocs  so  because  he  wishes  to  spend 
b.s  capital  as  well  as  his  inco.nc  bef,)rc  he  dies.      lUit  never 
thele..  the  annuitant   is  insuring  against   a   certain    ri-k    the 
Msk  o    I,vn,^  ,00  lon;^.     Therefore  there  is  n.-rhin^^  ilL-rical 
."  deahnc.  with  annuities  as  a  form  of  insurance  in 'a  cha^.ter 
;•"   .nsurance.     Moreover,  the    plan  is  practically  convenient 
inasmuch  as  msurance  companies  are  the  bodies  from  which 
annuities  arc  ordinarily  bou_t,dit. 

(h;//>M,j  ,.r  /rn>;n/M/r.llu,a//rs.--Thc  ordinarv  or  inimc- 
chate  hie  annuity  i.  a  fixed  sum  of  money  paid  'every  vc  ir 
to  the  annuitant  until  hi.  death  whenever  that  mav  occu'r  in 
.■•■turn  l.M-  a  sinj^le  sun,  paid  by  him  t<.  the  ofHce.  '  This  sum 
will  vary  with  tlic  a;;e  of  the  person  buyin,^  the  annuitv 
Kn.umj^  smaller  with  advancing  a^c.  Tables  of  prices  are  -nven 
in  liic  companies'  prospectuses  and  in  the  /\,s/  Ofjhr  G,n,h- 

I"  view  of  the  fact  that  an  annuity  is  very  o'ften  the  sole 
means  of  support  to  iho.e  to  whom  it  is  paid,  loo  much  .tress 
cannot  be  laid  .,„  the  importance  of  choosin.^.  an  office  whose 
bnancial  position  is  absolutely  unassailable  from  every  stan.l- 
P-mt  ;  and  therefore  a  smaller  annuity  is  preferable  to  the 
least  suspicion  of  risk. 

/VAr/vv/  Au,nnnrs.     A  deve!..pment  is  to  be  found  in  tho 
nuKlern  systcn  of  D.fared  Annuities.     These  are  annuiiie; 
ulnch  do  n„t  bc-in   to  l^e  paid   until  some  future  date    and 
a-c  purchased  either  In"  annual  premiums  until   that  date  or 
by  a  s, „_;!,.  prcnium  paid  ,lA\n.     .SlmnM   ,!,... 1.   ....... .^  j.  p  j^ 

IMVinuu   of  the  annuity  becomes  due,  most  omccs'rctim,  ",o 
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pixmiiims,  and  arc  thus  cnahlctl  to  dftlr  larger  annuities  tlian 
the}-  could  do  otlicruisc  ;  but  it  may  be  stii)ul,itcd  tiiat  i>ic- 
iniuins  shall  be  returnable,  and  in  tliat  case  the  annuit\-  will 
be  smaller,  if  and  when  it  falls  due.  f..r  the  dHice  undertakes 
a  ^Meater  liabilit\-.  The  system  aijpears  tu  be  n(  the  Ljrcatcst 
advantaije  to  solitar\-  wa_i,'e-earncrs,  and  is  peculiarly  suitable 
t<j  women  workers. 

/.if,  Policirs  paid  as  Annuities,  and  ctJicr  Ci'mhinations.-- 
Many  offices  now  combine  life  and  endowment  insurance 
with  paj-tnent  of  annuities,  char^i^'int;  ajjpropriate  rates.  I'or 
instance,  an  office  will  insure  a  man  for  so  much,  .ind  in- 
stead of  payiuL;-  overtlie  >um  at  his  death  will  retain  it.  fir  s.iy 
twenty  years,  j-ayin;^'  an  aniuiity  at  the  rale  of  4  or  -  '  to 
his  widow,  and  finally  pa)in:;  over  the  sum  itself  in  cash. 
There  arc  nian>-  varieties  of  this  plan.  The  assured  may  lake 
an  annuity  himself  .after  a  fixed  period,  and  ^till  Iiavc  a  sum 
of  cash  to  dispose  of  at  his  death.  There  ma\-  be  many  other 
options  open  to  him  :  there  is  even  such  a  tiling;  to  be  found 
as  an  ei^dit-option  policy  ;  but  the  principle  rem.iins  the  .^ame 
in   each,  and  is  .ulmirable   method  of  securing;  an  income 

in  old  a.L;e  without,  at  tin-  -une  time,  depri-it.g  dependants  of 
assistance  which  it  may  be  a  duty  to  t;ive. 

Joint  Life  AuniiitiiS.  Like  an  ordinary  life  polic\-,  so  an 
annuity  can  be  purcliased  to  run  for  two  lives  jointly,  either 
to  cease  when  one  of  the  persons  as'iurcd  ilics,  or  to  continue 
till  both  are  dead. 


^  4.    .\(  (  iitiN  r  Insui^.\n(  I.. 

The  IcLjal  incidents  of  Accident  policies,  so  far  .i>  they 
are  policies  of  insurance  a^cjainst  certain  contin,L;ciKies,  are 
an.ilo_L;ous  to  those  of  Life  p<ilicies,  and  such  variati'»ns  .1^  there 
Mia>-  be  between  them  are  due  rallur  to  the  subjcct-ir  '..r  of 
the   contract   than   to   the   applicition  of  different  \.     iiipks. 
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tlK'  validity  of  an  Accident  as  of  a  Life  policy  Vet  .uch 
P^.n.s,.difren.ncea.t,u.,.e  arc  become  i.;.,.,.;..,',::.^^^ 
an.l  ,s  pn.poscd  to  .,vc  a  brief  account  of  these  for  the 
benctil  of  pcrsr.ns  intendin-  to  in^.-.-c 

Ct  '7T  ■'  ""''^-  ^'^-''-^t  policy  u.uauy  insures 
..c^...p  "-'•■'>"ta^au.t.lc,ahn,„„.accuients'onlv.and 
T\nor  ";'"■;  "'^"^^-  ^'"^'  ^^  ^'-  -"-  ti.ne  .uarante^s  the 
asMned  a    ,xed  s.„,  ,„  money.  .h,.ul,l    he  be  totally  <„•  par- 

■a  yd,sab!ed  by  .,„e  of  the  accidents  insured  a,ain!t,  as  Ivell 
a  a  cerlam  sum  per  week  if  he  is  prevented  fron.  performin-^ 
1"^  daily  duties  Ironi  the  same  cause  " 

rr..  consideration  T.r  su,  h  a  policy  is  the  prennun,.  u  Inch 
-"  -">■  accordu,.  to  the  a.^e  and  occupation  of  the  assur.i 
t"    — ■    but    tu..    .,f   the    points    on    uhich    the    ofr.cc   uili 
.CM-nrc   the   fu   e>t   and   n.ost    detailed    inf.n,ation   bef?>r 
;i;";t-   a    rate'       The    u.,al    clas^Hcation    of    n.ks    is   I, 
^>-'"..ry    I.xtra,  and   Hazardous,  according  to  the   employ 
...ntothea.ured.     The  .,rms  of  policy  .^e  also  nu,2^^, 
'ci    Un^rrl  tune  en,brace  not  only  accident  but  almos 

-     .11  tl,at   lies,  ,.  he,r   to.      The  foMuuin.,  li.t  taken  from 

'\  :;rr  V  /"T'7 '•'■^'^  ^^"''' ^^^^-^  - ---'-^^ 

oi   ine  Kuui   ot   risks  u  r,-  i   ■,,■>     \  ^  :  i      .        i- 
takuM.tU  to  cover  ""^'  ^"'"^  "''■'>'  ''''^^-   '- 

•  Insurance  a,^n•nsl  Accidents  of  every  kind,  with  or  without 

a  louances  dtirin.  entire  or  partial  disablement. 
Allowance  for  disablement  arisin,,  from  Typhoid.  Typhus 
-    Scarlet  lever.  Snudl-pox.  Measles,   l)!phtheria!  ])!!;: 

•"  :!">•  '•- "  "•:>•  •'■-> ' -c  1.;  „ ni..  J  ,"  ■:  ;r  "'  ^"""- 

I  fnimmis  ui      ,,f  r,,iM  ,   ,,,..,1         ■,      ,  "'■^'"'"<- 

■• ' ' -■■-i'-'>™™-.'t.;N^.;i,;v::;,;::,s 
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bctc-<.  Cholera.  Tctamis,  riicum<.nia.  rkiiri^y,  I-iysipclas, 
Carbuncle.  .Xppciulicitis.  Uuh.^uu  ri,i-,Mic'  I  )vscmi.ry.' 
Malaria,  Cliickcn-pcx.  rciityphlitis.  Acute  roritonitis.' 
Glandcr.s,  IIyilr(.i)hobia.  Septicaemia.   i'\Mcniia,  'letaiiy.' 

Ah.inpsShinsles,  \Vh(.,,pin-C(.uj,^li,(h,insv(->uppurativc'). 
Mcnin-itis.     Anthrax     (.Mali-,iant     I'ustuk),     Landry's 
Paralysis.  J-aci.il   Paralysis,   Aneurism.  Acute   I.arvn-itis 
fnon-tiilxrciilu  I.  I'tomainc  ix.isonin-,  .Sun-stroke,  I'lyilrn- 
cephalus,  Loconiutc.r  Ataxi.i  uv  Suppurative  I'ericarditis. 
'  Insurance  ai^'ainst  fatal  accident.s  (in  a  voyaL:e.' 
Hence  tiic  would-be  assured  must   m.ike  up  his    nund   what 
(if  anyl    arc  the  peculiar   ri^ks  to  which  his  own  profession 
or   emploN  ment   i>  exiMKcd.  and  endeavour  to  rover  them  in 
particular,  as  wdl   as  the  ri.sks  in    -eneral  uhich   ma\-  bcf.ill 
every  man  :  but  he  will    pro!xd)ly  l.nd   the  modern  accident 
policy  wide  cnou-h   f.,r  all   ordinary  circumstances. 

C//,'!W  ifau  Ojfur.  As  t..  the  choice  of  an  office  he  may 
be  advised  to  seek  an  old-estabhMicd  office  uiih  a  "ood  re- 
putation and  with  ample  and  well-invested  reserves  Tmatters 
which  he  may  easily  discover  for  himself  bv  makin-  in.|uiries 
from  persons  other  than  insurance  a-  nts.  .\  r.itiu  of  ex- 
penses to  premium  income  of  about  :;,  .  is  a  .i-n  of  ^r,„,d 
man  ;cment.  The  prompt  and  liberal  settlemc-nt  of  cl.1"ims. 
combmed  with  a  business-'ike  achninistration.  -ives  the  best 
claim  to  confidence,  and  it  is  not  difficult  to  discrinunatc  the 
sheep  from  the  goats. 

rroposal.  \  proposal  will  first  of  all  be  made  to  the  office 
(as  in  life  insurance)  on  a  proposal  form,  after  all  the  questions 
have  been  filled  ui)  with  absolute  and  litc-ral  accur.icv,  how- 
ever .searchin-  and  in.iui>itive  they  may  appear,  .md  ifias  is 
usually  the  case)  the  decl.uations  in  the  pr<,po.,d  form  are 
.stated  to  form  tlv  basis  of  the  o-ntract   between  the    pa^tic^ 

.m,l     I,  .If    il,  ,.      i    .     .1         . 

■■■•••■  ■■■■   ■■■■■^-  ■■■■■■   >  ••■r  .-.iM  .     il, 

clis.ihlcincnt    ((.tluTuisc    ili.in    hy    |,,s.    ,,t    |,,„|,, 
KU.irantcccl  an  .mniiity  (or  llic  ic.t  >>|  lin  lilc. 
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it  c.iniiot  a^'.iin  he  t",,  -^tmn-ly  pointed  out  that  snl'sinntial 
ac  iiracy  al'inc  i\  not  MifTuicnt,  ami  that,  in  a  uoni,  c\(.ry- 
tliiii^'  tliat  has  I)i_cn  -.aid  aI)oiit  lilV  iiisuian.  c  pr.  .posals  apphcs 
witli  equal  force.  If  the  proposu  is  in  an>-  (Io-,il)t.  lir  slioiild 
t,Mve  too  tnu(h  r.itlier  than  t-o  httir  inf -nnation.  and  may 
ahva\->  -afc-iiard  hiinM  h"  by  pkiiL^in-  hi^  -Ixliif  '  only. 

I.Diiilcl  ]\-n,;l  rf  Ihsui niiir.  -InswvAncQ:  a,L;ainst  pers mal 
injuric-;  caii-cd  l)y  accident  (like  hfc  in-mance)  is  not  a  con- 
tiaet  of  indemnity:  tliat  is.  the  money  paid  under  tlie  poh'cy  is 
a  fixed  sum,  and  not  ilie  exact  ami  ascertained  amount  (.f  tile 
loss  or  iniiny  actually  ineaired.  l^ut  it  differs  from  life  in- 
surance in  imposin,':,'  no  obligation  on  the  office  to  continue 
the  policy  throu-h  life  provided  the  premiums  be  i)aid  ;  with 
this  important  result,  that  each  policy  received  forms  a  iin.' 
contract,  and  not  merely  a  continuation  of  the  old.  The 
ordinary  accident  policy  is  usuall>-  for  one  _\  car  only,  and  can 
then  be  renewed  or  terminated  at  the  option  of  either  part\- ; 
but,  should  it  be  renewed,  the  assured  is  under  a  fresh  duty  to 
disclose  .dl  circumstances  which  have  (jccurred  since  the  last 
proposal  was  icceptc  which  in  any  way  alter  the  character 
of  the  risk-  which  the  ofii.,-  undercook  to  covu'.  So,  if  any 
of  his  then  answers  are  now  incorrect  he  nni-t  hasten  to 
inform  the  office,  that  they  m.iy  (if  they  doire)  alter  the 
conditions  on  which  they  issued  the  policy,  by  increasing;  the 
premiums,  and  ^^o  ,,n:  and  failure  to  do  this  may  entitle  the 
office  to  refuse  to  pay  cl.u'ms  when  made  later  on. 

Loiii/itii'iis  ,/'/,//■: I,; f.'/r//s.  Th--  f.rms  of  policy  var\-  not 
only  with  the  risks  covcre,:  but  with  the  office  which  issues 
tliem.  They  should  be  most  carefully  examined  by  the  assured, 
that  he  m.iy  see  whether  th<ise  risl,>  ,ire  included.  ai;ainst  which 
he  i)arlicularl>-  desires  protection,  .'^'ost  p,,Iicies  will  cntain 
certain  coiulilions  and  certain  exceptions, ',  iiidi  00  not  v.uy 
very  much.  Amoii-  the  f.rnur  will  In-  a  re(iuirem(  nt  th.it 
nc  itice  of  an  .iceidriit  on  \vlii,  li    •   ,  I  md.  i^  ,,,,.) n  i       .-..  ., 

...  .  ^ '■'"'      ''■■■-■■■■    ■•''-    -^r^    '•^'■' 

witiim  a  ceit.im  period  :  that  the  sum  insured  in  case  uf  death 
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w  ill  not  I)C  paid  unless  tlic  death  shall  orcur  within  (say)  three 
ini>nths  after  the  accident;  that  the  number  of  weeks  durinj,' 
which  a  weekly  allowance  will  he  paid  -^hall  not  exceed  twenty- 
six  Mr  (in  many  cases)  fift)-tWM  ;  and  that  all  disputes  shall  he 
referred  to  arbitration.  Thi>  last  condition  debars  a  i)M|,:y- 
holder  from  suiii;^  in  a  c<'int  '<f  ju^tic  •.  and  this  is  scmietimes 
tliou;4ht  to  be  ,i  hartlship  bv  those  who  are  under  the  im- 
pression tliat  the  oflites  arc  alwa\-s  on  the  look-out  for  ex- 
cuses to  avoid  pa>-ment  under  their  [)olicies.  As  a  matter  of 
fact  very  (vw  ca.-es  end  in  .irbitration  or  other  proceeding's, 
ami  the  offices  are  often  willin^j  to  compromise  cl.iiins  which 
the\-  mi^'lit  without  difficulty  resist.  A  reputation  for  [)rompt 
and  liberal  settlements  is  a  valuable  business  a.sset.  ])isputLS 
of  cour.sc  arc  bouml  to  arise  sometimes  and  will  alw.ixs  be 
eostl)-.  whether  decided  by  an  arbitrator  or  a  juilj^e;  the  ii.ore 
reason  therefore  for  the  assured  to  be  on  tlie  safe  side  an  :  !o 
ascertain,  so  far  as  he  can,  the  exact  protection  which  the 
policy  affortls  him  befiMC  paying;  his  first  premium.  Anotlur 
ctjutlition  will  usually  du,i\  with  renewals  of  the  [)olic\-.  It  is 
customary  to  '^'wc  the  assured  fifteen  da\-s'  ^'race  after  the 
polic\-  has  run  out,  and  accidents  occurrin;^  within  that  period 
will  be  co\crcd,  provided  that  before  it  expires  lie  tenders  t(j 
the  office  the  piemium  for  a  further  year.' 

Anion;^^  the  common  'exceptions'  in  an  accident  policy 
..re  those  which  release  the  office  from  liability  if  the  .issureil 
meets  with  an  accident  or  with  tlcath  by  his  own  hand  or 
throUL;h  poison,  drunkenness,  sur^^dcal  oper.iti(jns  -  and  their 
results,  or  exposure  of  himself  to  unnecessary  ri-^k  or  danger. 

'  ( )l' coiir-f,  the  ilirurcm  otlircs  li.i\(.'  theirown  sdicints  ;  aii'l  .\c<  idciit 
insiir.mce  in.iy  now  be  roialiined  imt  only  \\;'li  Lik-  insurance  hut  uitli 
i;ii(i(mnKiU  ln^ur.lntL■  .ilx),  and  i\cn  with  DLfcrud  .\niuiity  iii  i;r.uice. 
■|'hc  icadd  IS  rcfeircd  to  the  |)ros])ci  tuses  nf  the  iit'ti(;e>. 

In    ti)c    'M^c    (if  death    lullowin;.,'   an    operation    rendered    ni<'-5-.uy 

IiV  .1  c  ca^e  ill^i'.lfcl  ;i'_'.otisl,  ihc  '-'!!!•','  would  'lot  !)'.;  ll.-.h!;  -!  ■.!!•.!!••  v.i-r!- 
die  res.:l:  ot  the  o|ici.ilion  .///;,■.  .i  l.ict  win.  Ii  it  "oiild  he  dilli.  ult  to 
|iio\e    iiide.-3  the  jui^ieon  were  a  bun-ler. 
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It  u,Mil,|  .cnn  tliat  onlinar>-  lu -li_L:jencc  on  the  part  of  the 
asvnicd  hims.lt"..:-  of  third  persons  docs  not  conn-  witliiii  the 
last  (■\cei)ti<,n;  hut  it  .vill  he.  of  c.urse,  a  question  in  each 
case  at  uliirh  ]M.iiit  the  mL,di;^a-ncc  ceases  to  he  '  ordinarv '. 

X'.tice  ..f  a  claim  hy  reason  of  an  accident  should  he'-ivcii 
at  the  earliest  possihlc  date,  for  tlie  ofilcc  will  often  (Fesire 
the  as-ured  to  In:  seen  hy  (,ne  of  tin  ir  own  medical  nun. 
'Ihe  jx.lity  will  very  pr.)hahly  C(,ntain  W(,rds  t..  the  effect 
that  the  oflKe  will  p.iy  elaiins  suhject  to  the  p,-,„,f  nf  the 
accident  or  injury  h,  in-  satisfieto.y  to  the  Directors,  and 
for  this  purp..n-  it  is  oinious  that  .i  d,,ctor\s  certificate  is 
essrntial  uhenever  it  can  he  ohtaincil.  On  the  other  h.md, 
ilic  Directors  nuist  ex.rcise  their  discretion  reasonaiiK-,  and' 
are  not  entitled  to  say  that  the  pr..of  is  unsatisf icfVy  to 
them,  when  in  f.ict  it  ouj^ht  not  t.)  he. 

1\-Juntun  rf.  Uri./mr.     The  disputes  which  arise  over  acci- 
dent policies  arc  usuall\-  in  e.inne\i.,n  with  the  exceptions,  or 
with   the  (inesti,,n   whether  in  fict   the  injury  complained  (,f 
was  caused  hy  an  'accident  "  within  the  me.min:^  of  the  p.,licy. 
'Accident'  has   never  y.t   heeu   satisfactonlx-  defuicd   hy  the 
o.urls.     A   cnnnon    phrase    in    a    p.,licy  is     accidental   and 
external   vi.ilence   operatin-    .>n  the   per.son    of  the  assured", 
or  words  t.)  th.it  effect.    ■  J-.Nternar   is    important,   and   (un- 
less the  pr.licx   is  at;ainst  sickness  also)  would  exclude  must 
diseases   nnless   (such   as   lock-jaw   or  some   kinds  of  hlnod- 
poisoninL;)   directly   attributahle   to    external    itijury.      •  Acci- 
dent '  has  also  been   said   to  inipl\- soinethin-  '  f,>rtnit.nis  ami 
uncxi)ected';   hut  the  diftlculties  of  an  exhaustive  dcHnition 
are   so  .^rcat    that   it   is  (juite   imp,,ssil)le   to    hnd   .,ne   which 
cvirs   all    risks  wiiich   are   likely  to    befall   a    man:  and,   if 
disputes  arise,  the  assured  can  only  pra\-  that  his  case  may 
fill  on  ..ne  side  of  the  line  r.ither  than  the  ..ther.  and  that  the 
aibitiat..r  may  he  well  dispose,]. •      Ih,  uiH  scarcely  have  the 

llic   u.M.I    'dis.,l,|,,n,'nl'    1,,„    ,,!„,   ^ivri,    ,„,■    to    ,litn,nltH->       It    is 
s..nHi,inc.  i.iovhkd  in  i^nliucs  ih.u  the  .,>,„!,  d  ,|ull  in  im  c.-e  he  o.n- 
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Ij.urcn  satisfaction  (-.houkl  lie  lose)  of  kiMwiii;,;  lliat  lie  lias 
C(iiitiil)iitcil  to  tlic  elm  illation  of  the  law  ;  i>v  the  I'oii.structii  iii 
of  \,hat  is  otlen  an  ill-drawn  (loiiiincnt  can  hardly  he  m) 
clii;nitietl.  The  utmost  that  can  he  done  is  for  the  policy- 
holder to  read  his  polity  with  the  ;^neatest  care,  antl  insist  on 
the  office  niakiiv^r  ,niite  clear  beforehand  an>-  points  which 
sceni  U)  raise  po>-,il)lc  liifficnlties.  The  L,'eiier.il  rule  of  law, 
where  the  results  of  an  accitlent  are  the  su!)jcct  of  dispute,  is 
that  only  the  immediate  and  not  the  more  remote  cause  of  the 
injur}-  is  to  be  coiisiilereil.  The  rule  is  as  old  as  I.onl  iJaLoii. 
whose  expression  of  it  is  often  (juoted:  'It  were  iiitlniti-  for  the 
law  to  jutf^e  the  causes  of  causes  and  their  impulsi'.ns  one  of 
another;  therefore  it  contenteth  itself  with  the  immediate 
cause  :  and  judi^eth  of  acts  by  that  without  lookin;^'  to  any 
fuithcr  de;4ree  '  {M<ixt»is  </  ///,■  /.au\  Rei;.  i):  and  thouijh  it 
may  at  times  operate  harshly  towards  an  assured,  .md  can 
hardly  be  said  to  be  scientific,  yet  some  such  limitation  is 
inevitable  in  practice,  and  in  particular  rases  where  it  m,iy  be 
foreseen  that  h.ud-hip  miidit  arise,  can  often  be  rendered 
innocuous  by  apt  words  in  the  policy. 
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Diffcrcih't  s  I'iii^  en  iii c  diiti  l.il\  liL\ii>aiuc.  There  is  one 
profound  difference  between  the  contr;icts  of  fire  and  life  in- 
surance, which  has  already  been  referred  to,  namely  that  the 
former  is  a  'contract  of  indemnity',  while  the  Litter  is  not. 
By  this  is  meant  that  the  fire  insurance  ofllcc  pays  to  the 
a.ssured,  on  whose  premises  a  fne  has  t.iken  place,  a  sum  of 
money  sufficient  only  to  cover  the  loss  c.iused  thereby,  althou^di 
the  whole  premises  may  be  insured  ior  two  or  three  times 
as  much.      In  life  insurance  there  can  oi  course  be  no  sucli 


^;,i..r„.i    ,1, 


.1,1..,!     .,.,1. 


:;:;'!, h-nt 


liim  111  the  lii'U-i-;  this  ii.itiMU  (IfllniUnn   i-,  nut  fair  to  the  .i--iired.  ;iii(l 
a  mi're  y<-ncioiis  one  i?  to  be  met  with  in  the  more  niodcrn  luiin  of  puhey. 
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tlnn-  a  .  a  p.iitu!  loss,  an.l  in  tlic  .  v.  nt  cf  what  corresponds 
t'.  a  t..tal    Inss  ,„r  tlic  (Icatli,  tlut  i .,  ,,f  the  assui.il.  or  the 
■"•'lunn-  ,,f,.,„  uu!<.uincnt  poh-cy).  a  life  othcc  pays  over  tlic 
face   value  of  the    policy:  yet   a    n-an    niav    havc'hi.   uhol,- 
house  u  ith  all  iis  contents  destroyed  by  Hrc,  without  receivin.^ 
from  the  .,fl,cc  uhich   has  insured  him  the  full   amount  fo"r 
uh.ch  hr  was  insured  :   if.  that  is  to  say,  the  vahie  .,f  the  house 
and, is  contents  „////<•  ,/.,/,■  ,///,,;/;,,,,,,  „„j  j,,  f_,^.j  .,,  „^^,^^ 
as  the  sum  for  which  the  policy  ha.l  been  taken  out  :   in  otlur 
words,  the  assured  i.  indemnified  a-ain.t  his  actual  loss  only 
and   IS   not   permitted    to  make   a  profit  bv  l,is  nusfortunes 
Were  this  principle  relaxed,  tlie  door  wr.ul'd  cleariv  be  open 
t<-   mnumerable  frauds:    whereas  it   is  in  tlic  lii-hc'st   dc-rec 
un,;kcly   that  a  man    will   kill   or   seriou.slv   maim   him.scl'f  •- 


">-(Kr  to  cheat  a  life  or  accident  ..ffice.  and'  m>  perhaps  l,cnefit 
persons  who  u  ill  onl)-  enjoy  the  i,ioceeds  of  his  fraud  after  lie 
IS  (Rati.' 

There  are.  indeed,  policies  known  a>  'valued  policies',  in 
winch  the  value  of  the  prenn-ses  or  ^oods  insured  is  stated  on 
the  face  .,fthe  i.olicy,  and  in  the  event  ofa  A.^^/ loss,  the  office 
agrees  to  regard  the  stated  value  as  conclusive  a^ain-st  it.elf 
jvl.atever  may  be  the  value  in  (act.  Reference  will  be  made 
below  to  this  form  of  policy,  which,  it  may  be  mentioned,  i.s 
rarely  met  with  in  this  Country. 

The  indemnity  atforded  by  tlie  fire  insurance  policv  is  a  Av- 

s<->^o/  indemnity,  and  therefore  it  u  ill  be  found  that  the  rules  is 

o  the  ass.^^nment  of  fire  policies  are  altoj^ether  ditlerent  Horn 

those  which   have  been  alrculy  described  in  the  case  of  life 

■    In.tnices    are    houcv.r    not    unkuuu,,.   ,,„.!    pn.luhly   n^,r    minor 

i..mt.      Hum    i,au    !h,ii  s.  vcr.il  c,i>.>  of  ..11,  .^,..i   dn.un,,,.. 
"  -  .    iK-    cry  ju.t  Mispinens  of  an  offKc  ■  ..c  .!q,nvcd  as^i^uxs  and 

M>_.Sou,|,  U  ..,,  ,  ,al,cr  one  cli,.,„c.  lUfnt;  fomu!  ,l,.u  .  ,na„  li.ui  ,lrlLr:LZ 

iiiL  pi"ci.i.J5  ot  a  eisablcinent  policy. 
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in-^iuancc.  If  I  in-iiic  m\  Iiousc  a<^Minst  tire,  .iiul  aftnu.irds 
sell  it  tlu  pmihiscr  cannot  claim  the  hLiicht  ot'  iIk-  poll,  v 
which  1  have  taken  nut  :  and,  since  ni\-  in-.iir.il)le  inteict  in  tiic 
house  has  pas.scd  with  the  sale.  I  muld  not  nijself  i  nforcc  the 
policy  ii  tlic  house  should  he  !)iirnt  down  in  other  w  irds.  uhat 
I  have  in-untl  is  my  iiitti;st  in  ///<•  /'< v/.s,-.  thou^di  it  i>  con- 
venient to  speak  of  insurini;  the  house  itsi  If:  and  tlie  protection 
afforded  by  the  policy  would  on!\-  follow  ni_\-  inftMe->t  if  the 
office  expressly  perinittcd  it  to  do  .o  in  the  contract  itself,  or 
assent( d  to  the  as>iL;nnient  when  made. 

Last!)-,  the  doctrine  of'  ^uhroL^ation  '  a>--uini  s  much  greater 
importance  in  the  cisc  of  a  contract  of  indenmits-.  An  oiTicc 
which  has  paid  a  loss  on  a  fire  is  entitled  to  stand  in  the  shoes 
of  the  assured  whose  lo-,s  it  has  made  t^'ooil,  and  to  claim  that 
it  shall  have  the  benefit  of  aiiythin,i,^  which  ma\-  afterwards 
occur  to  minimi/e  or  ;^'et  rid  of  the  loss  which  the  assured  has 
siifl'cred.  Thus  in  one  case,  familiar  to  all  lawyers,  a  man 
sutlered  a  lo>s  by  fire  owiiiL,'  to  the  nef,diL,'ence  of  the  Corpora- 
tion of  the  town  in  which  he  lived.  'J  he  office  which  in-uied 
him  paid  him  for  the  lo>s.  ami  some  lime  afterwards  the 
Corporation  also  paid  him  a  sum  of  mone\-  by  way  of 
compensation  ;  it  was  held  that  the  <.ffice  was  entitled  to  have 
this  sum  handed  over  to  it,  ami  that  the  owner  of  the  house 
was  not  allowed  to  be  paid  twice  over  tor  the  d-imai^i-  which 
the  fire  had  caused.  In  the  same  way,  an  oftke  which  has 
paid  a  total  fire  loss  is  entitled  to  retain  such  property  as  may 
be  .salva.i^cil,  unless  the  assured  is  willin-  to  allow  his  cl.iim 
to  be  proportionately  abateil. 

The  other  differences  belwc(  n  thc-e  two  form-,  of  insurance 
are  mainly  those  which  netessaiily  ari.>e  by  re.isoii  of  the 
wholly  distina  nature  of  the  subject-matter  of  the  two  con- 
tracts, aiul  are  also  due  to  variations  in  practice  and  working'. 
I- ire  i)olicics  are  almost  alwavs  of  a  ^hv.Ar  year's  durati.in  to 
bei^'in  Willi:  and  the  infinite  \ariet\-  of  circumst.mces  which 
an    oltice    must    take   int.j  consiJcratiuii   in   fixi.-iy   its  rate  (jf 
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I'r-miM.n   in.iK.-   it   i.njH.s.il.lc  v,  n, ;,,.,!   Hrr  iMMir.incc  as  an 
'xa,  t  scir.uf  in   the  ^.niic  m  u^c  ..     Uu-  inMiian^c.     StatiMlcs 
'^iidKi.ntly    lull    an,l    .1,  laiK.l    to    lurni    tl,c    l,asi\    ,.f  a   truly 
scuMitiCc  cla-siru,iti..n  of  ri^k.  and  lix-n.;  ..f  premium^  arc  n.-'i 
available,  altliMU-l,  tlic  (  Mnunitt.  c  npu  Mtitin-  what  arc  known 
a^  the  'I-ariir  Olhccs  is  cntiniially  rcvi-^in-  latcs  ami  ri^'...  in 
">'■   Ii:.;ht    n{  accunuik.tcd  cvpcrf.  n.  c.      (»ilu-r  cnMcicrations 
■Host  .hitR-.iIt  to  ..timatr  also  tcn.l  to  coniphVatc  the  pruMcn, 
MKl.  as  uliat  is  knoun  as  the  '  moral  ha/ar.l  '  (i.e.  the  ri^k  .,(' 
liand  uluch  can   nev.  r  be  uhojly  cNciudec!).      \\t  euipirical 
as  arc  the  dcei>i.,n.,  arrived  at  (ami  that  they  arc  n..  mure  can 
b<-    ascertained    from    the   Ihictuations    in    the    lurcenta-c  of 
i'rofit    made  by   tlic  ,,|,ice.  cad,   year.  ,,n.i  nm   seldom  7ro,n 
the.r  percentage  of  los.,,  they  app        u>  afford  .satisfaction  to 
tlu'  community   at    lar-e.   thou.^h   of  tho...  who    are  assured 
there   are  nuny  who   suffer   frcun   increased   rates  by  reas,,n 
of  the  carelessness  either  of  themselves   „r  th.ir  nei-hbour- 
'"'O'l-s.   or   of  the    mherent    liability  to  fue  in   the  district  to 
which  they  belon-,'  cr  the  material.,  or  buildin-s  which  they 
arc  trjint,^  to  protect. 

Clu'ur  cfan  Orfur.-  'riu-  .si-n.s  of  a  .soimd  financial  i)o>ition 
to  be  looked  for  in  choo.sin-  a  fire  ..iTice  are  (ii  tiie  ratio  of 
expenses  to  premium  income,  (ui  the  si/e  of  the  reserve. 
Ihe  ratio  m  a  -ood  and  economical  ,,iUc^  appc.ns  to  be 
alx.iit  .VJ  per  cent.:  tln\  may  s^em  hi.;h,  but  it  must  be  re- 
membered that  yearl\-  contracts  involve  a  far  more  com- 
plicated and  expensive  machinery  than  do  the  extended 
contiacts  of  life  insurance:  while  the  incidental  costs  of  a 
fire  insurance  business,  tlie  employment  of  surveyors,  assessors, 
and  the  like,  are  al.so  very  much  -reater.  The  questi.)!! 
ol  the  reserve  involves  a  fiuthcr  consideration.  The  pre- 
nuum    income    form,   the    -reater    pait    of   the    fire    fund    of 

'^  Such  ..=,  C.ippk'^.ite  in  iIk  Cily  uf  I.nmlon,  the  timln  r-y-irj-  ofHuil, 
.t::i.  i.ir  I-  ai.-tna,  u.  i;MMoi,  lidiast.antl  soiiic  other  cities,  uhicli  .ippcar 
to  be  subjL,  ted  to  bpeci.il  rates  of  their  >.>^^n. 
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i.c   in.u-.i.icc  ofTio:  .m,i  i,,.  .vi.l.s  ,,„   .,   „„ui  .nil  oi    »l,i,|, 
current   habi'Mics.  i. ,.  tl>e    los   ,s   uluVIi   .mc   t.,   be  expert.,! 
in  any  n,.rn,al  year,  arc  t..  h-  ,„ct.  (/-)  a  rc-crv  for  uncxi.irc.l 
risks  iin.itr  insiManc.^s  not  yet  run  out  l.y  the  end  of  the  ye.,r. 
and  ir)   .i  further  balance  a-ain^t  contin-enurs.      The  interest 
trom  capital  is  include.!  in  th.-  fire  fun.!  ;  an.!  the  proportLai 
of  this  turther  l)alan,e   uhicli   tl,.-  diiectors  c..na\!,r  may  Ije 
re-arded    as    profit,    f.,rms    tli-    >Ii  ire!i..|(!ers'   diviknds    the 
remainder  bein-  ad.lcd  year  by  year  t-.  the  ^^cneral  ..serve 
Iheso  res.rvcs  arc  <,uite  separate  aul  arc  the  real  !.acl<b.,ne 
of  til.'  ofhce.      Miey  ^ivc  ,      inancial   st.d)ilitv.  sti    n-tlien  its 
credit,    and   enable    it    uitliout    .!iff,culty   to    meet    al-n.^rnial 
losses  uhicl,   ma>-  come   unexpecte.l!>    at    an      m..mcnt,  and 
ot    which    the    San    <  .ancisco    and    Vali-aiais..    disasters    arc 
examples 

An  .,fllcc  uhich  allocates  in  its  iccounts  a  definite  part  ..f 
Its  prennum  mcome  t.>  ever  risks  as  yet  unexpired  when  the 
accounts  are  n  ide  up,  obviously  adoptin.^r  ..^  ,,i,,,,.  ,„.,,^,^. 
than  .Mie  winch  l..es  not.  because  its  firancial  p,.sition  ,s  more 
truly  and  accurately  disj.Iayed  ;  and  tlie  natural  result  will  be 
that  It  IS  appreciably  a  ..under  .,nc.  It  is  said  that  irom 
40  per  cent,  to  4.-,  ..--r  cent.'  is  the  ri-^ht  pr  .portion  ..t 
premium  inoine  so  to  allocate. 

The  proportion  wliich  the  Kcncral  reserve  should  bea  fo  Ir. 
I)remami  income  can  scarcely  be  stated  with  such  precis,,  „. 
An  office  with  ,i  specific  reserve  a-ainst  unexpir.d  risks  will 
I'l-obably  maintain  a  -eneral  reserve  e-pial  to  two  years' 
l)rcm.um  inconu  ,  an  ..ffkc  with  no  such  specific  reseive  will 
or  should,  show  a  considerably  hi-her  i.n.portion.  It  l.oul.l' 
nevertheless,  be  remembered  that  sudden  and  al,normal 
losses  may  have   proved   a   ^^reat   strain  upon  the  particular 

_    'The  l.i^I.er  h^urt-   ,s  n.res.Mut.d  by    the  l..r^;.^  ..mount  .,f  foro.-n 
.-^-.....,,    H„n    h.>ns,,cu-u    .,y   the    mn       impoii...,!    Inyhsh   an.'    ^r.,iU~< 
"ftic.s.     It  ,s  sa.d  that   f..r  h.^n,-  In.^nu..   al.„u-  40  per  ..nt..   ur  c>u, 
less,  would  1).   siitti,  lent. 
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ixscrvcs  under  ( ..tiMtlciatioti,  aii.l  it  is  scarcely  lair  t.,  judfrc 
an  oftkc  without  coinparinp,'  a  >ucccsMon  of  years  and  their 
results. 

A  word  will  suffice  as  to  the  character  of  th.-  investments 
"f  whicli  the  reserve  is  formed.  rulikc  a  Hfe  on„e,  a  fire 
iiismance  ofiKc  may  he  e.dled  on  at  any  moment  to  pay  over 
V'ly  l,ii';e  Minis  in  daim>  ulii,  1,  ii  is  impossihle  to  foresee : 
■ind  ill  e(,nve.|uence.  its  investments  aie  sucli  as  will  be 
always  easily  reah"/able,  and  very  hitle  of  its  monev  will 
he  lound  locked  up  in  mort-aj^'es  ami  such  like. 

/'//,  Pr.frsal.  Most  of  that  uliich  was  -aid  with  re-ard 
to  the  proposal  for  a  lite  policy  is  e<|ually  applicable  to" fire 
msurancc.  for  the  contract  of  fue  insnrance  is  also  one 
•nberrimac  fidei  '.  Iknec  the  proposer  cannot  be  t^o  careful 
in  tillin-  up  the  proposal  for,,,.  'J  I^e  p,-operty  to  be  insured, 
and  the  place  or  premises  wheie  it  is  situated,  must  in  p  u-' 
tieular  be  most  caietully  described:  while  the  presence  or 
absence  of  any  circumstance  which  mi-ht  tend  to  inciease 
the  risk  which  the  oftke  undertakes  sh.,uld  ahvavs  be  dis- 
closed, nor  nnist  it  be  fo,M,,tten  that  the  view  of  the  assured 
Iiimself  as  to  wh.it  circumstance  mi;.,hi  increase  the  risk  is 
immatcial  ;  the  (piestion  always  is  uiH  it  in  fact  do  so  .^ 
Whether  the  proposer  has  an  insurable  interest  in  the  pro- 
perty to  be  insuied  must  als,,  be  considered,  and  often  -ives 
rise  to  more  difficult  problems  than  in  life  insurance  ;  for  the 
interests  that  may  exist  in  property  a,c  infinitelv  more  numer- 
ous than  those  in  the  life  of  a  fellow  man. 

The  definition,  houevcr.  already  given  of  an  "insurable 
interest '  lu.lds  -ood  ;  and  the  n.iturc  of  the  interest  insured 
should  be  described  in  the  policy,  whether  arisin-  from  owner- 
ship, mort-a,-;e,  contract  of  .sale,  or  as  the  case  may  be.  An 
ordinary  i)olicy.  for  example,  on  furniture  in  a  dwellin>;-house 
will  not  cover  what  is  not  .,t  the  time  the  property^'of  the 
as--!!ieti.  ti-oii^i";  \\  ni.i}-  b«.i..r.L;  to  members  oi  his  iiousehoid. 
unless,  that  is.  it  is  .specificall\  .i-.eed  by  the  office  to  insure  it  : 
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^'  '  n^ii    i.\s[K.\\(  I  ,,,. 

an.l  tlic  conv.Mirncc  ..f  an  anan;,a->ncnt  v,  thi.  cl.cvt    ul.ich  i^ 
nou-  net  uncommon,  ,!.,c.  not  ,uc,i  to  be  ,,..intc.l  nut 

I'arfcularcarc  should  l.c  taken  t,.  .cc  that  a'l  th.  .....cIs  for 

which  protection  fs  .!.si,c-<l.  a,,  in  fact  situated  in  ,he 
l..cm,,..s  covered  l.y  the  pohVy.  .uul  further  ,.  ferenee  f-the 
nnportancc  .,f  this  w,lllK, nade  1,.,,.  It  n,av  ueili.ethat 
a"  ofhc-  u,ll  „„t  he  uillin.^  to  take  a,I.ani..^e  „(  ,,  nuu- 
.".ulverten.e  m  thi.  respect  on  the  part  ..f  the  a^MUcI.  hut  .t 
W"uM  he  wholly  .ithin  its  ri.d.ts  in  d-in,,.  so,  and  the  assure.! 
could  only  have  hi.  oun  carelessness  to  thank  f  ,r  it 

I  he  system  of  u  hat  are  knou  n  as  •  deposit  n.  ,tes  ' .  ,r  •  deposit 
receipts',  needs  a  word  of  cxi.lanation.       Properly  speakin.r 
the  protection   wln-eh   the  a^sLued    seeks   runs  onl>    Iron,   tlic 
tune  ul.en  the  proposal  has  Ix.  n  made  and  accepted,  and  the 
policy  rssued.      The  assured,  lioucver.  may  desire  imme.hatc 
protection,    and    it    is   therefore  customarv-    for  the  office'  to 
whom    tlie  proposal   is  made  to   issue  a  -deposit    receipt  '  on 
payn.ent  of  a  deposit,  which,  for  the  space  of  fourteen  days 
or  more,  fjivcs  all  the  protection  afforded   bv  the  policy  itsc'f 
untd  the  o(},ce  makes  uj)  its  mind  whether  it  shall  accept  or 
clccline  the  risk.     Thus  a  house  may  be  p.otectcd  against  tire 
before  the  actual  issue  of  tlie  poley.and  the  off.ce  wotdd  have 
to  pay  if  the  house  were  burnt  down  durin-  the  fourteen  d.\s 
unless  It  had  prc\  iously  notified  the  owner  that  his  proposal 
was  refu.sed.     There  is,  indeed,  no  reason  why  property  alreach- 
destroyed  by  fire  should  not  be  insured  and  a  cla.m  paid  upon 
It,   provided   that   it    had   been   arranged   to  date   the   policy 
before  the  fire  and  the  proposer  uas  i^Miorant  of  its  occurrence 
as    m.Kht  ea.s.ly    happen    in    the    case    of  jroods    situated   at 
a  distance.' 

The  inquiries   of  the    office,  and   perhaps  a  survev  of  the 
premises  proposed  to  be  insured,  make  it  necessary  that  some 

period  should  eJansp  betvif.  n  tl,,.  ,., ,....i  ..„  j   •. 

'  " i''  i  ■--■'•  .im.    ii,  uti^Cj^itaiiee 

'The  w.,rds  '  los,  „r  not  lost   ..n  always  inscrtcl  .n  a  .M..nne  In.ur.n--. 
polity  to  luvtr  .1  coniin-eni  y  ot  i|,is  kind. 
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111-  ilcp^  it-iv.tc  liriflL,^-;  tlie  c'ap  vrry  con- 
vcniently.  N  evert  lie  less,  a  proimsal  involviiv^^  more  tlian  the 
normal  risk  would  ])robably  not  receive  this  temporary  pro- 
tection. 

'///<■  /\)//,y.-  The  proposal  having  been  accepted,  the  pre- 
mium p.iid.  and  the  po.icy  issued,  the  i)roposer  is  now  insured 
under    the    policy    itself.       Tolicies    vary    according'    to    the 
jiropcrty  which  they  insure,  but  they  normally  contain  elements 
and  conditions  common  to   all.     The  ordinary-  F.njijlish   fire 
l)olicy    (unJil-e    that    of  marine  insurance)    is    very    rarely    a 
'valued  policy '.  thoii-h  this  is  said  to  be  not   uncommon   in 
Auurica.      Hy  a   -valued  polic\-'  is   meant   one  in   which  the 
a<:,^rced    value   of  the    piopcrty   appears   on   the    face   of  the 
polic\-.  so  that  in  the  evert,  e.g.  of  a  total  loss  by  fire,  the 
office  pays  the  sum  so  a<^reed.  although  this  may  amount  to 
more  than   the    actual    loss    sustained.      These    policies    can 
scarcely  be  said  to  be  strict  contracts  of  indcnmity.  and  their 
unpopularity  in  this  country  is  due  to  the  temptation  they 
offer  to  fraudulent  and  unscrupulous  persons.     Xeverthelcss, 
at   Lloyd's  (where  a  great   deal   of   fire,  as  well   as   marine, 
insurance  is  transacted)  'valued'  policies  may  be  obtained; 
but  the  course  of  business  among  underwriters  at  Lloyd's  b)- 
which  insurances  are  effected  soLly  through  insurance  brokers, 
who  act  for  the  most  part  for  clients  of  standingand  reputation 
with   whom   they    are   well   actuiainted.  renders  a    fraudulent 
insur.uiee  of  this  kind  very  unlikel)-. 

A  'specific'  policy  is  one  which  insures  property  up  to  the 
limits  of  a  specific  sum  without  regard  to  its  actual  value. 
Thus  in  the  case  of  a  house  so  insured  for  ;{:ic.ooo.  the  total 
value  of  which  was  ascertained  to  be  £2  ,cco,  the  ofi^ice  would 
pay,  if  damage  by  fire  was  done  to  the  extent  of /"i 5,000.  up 
to  the  limits  of  the  sum  it  had  insured,  vi/.  /"lo  000.  and  not 
a  sum  bearing  the  .same  proportion  to  /"icccc  as  ;f  i,-„coo  to 
/2o,coo,  vi/.  /■;.-,co. 

A  clause,  however,  known  .is  tlu'  ■.ivcrage  cl.uise     is  very 
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^'cncrally  inserted  to  prevent  the  a>surccl  insuriii;^'  iij)  to  .i 
limit  which  rej)r  seiils  a  part  only  of  tlie  total  \aliic  of  the 
property  insur  Mid  so  running  the  ri.sk  of  incurring  a  total 
loss,  or  at  any  :i  l(3ss  beyond  the  liniit  of  his  protection, 

in  order  that  he  n.  >■  pay  a  less  amount  in  premiums  ;  for  it  is 
obvious  that  if  hi  losses  by  fire  are  partial  losses  only,  and 
within  the  limit  of  the  sum  for  which  he  is  insured,  he  can 
compel  the  office  to  pay  him  in  full  every  time,  and  yet  .secure 
for  himself  the  benefit  of  an  appreciably  smaller  premium. 
Such  a  course  of  dealing  is  neither  profitable  to  the  ofTice  nor 
(when  the  risk  of  a  heavy  loss  which  tt^tal  destruction  by  fire 
would  involve;  deserving  of  encouragement  on  the  part  of  the 
assured  himself,  who  is  really  gambling  on  the  chance  of 
escaping  with  partial  losses  only.  The  average  clause  makes 
him  his  own  insurer  for  the  amount  uncovered  by  the  policy, 
ant!  in  the  event  of  any  kinti  of  loss  he  has  to  bear  a  jjropor- 
tion  f)f  it  himself.  .\n  aver.ige  clause  will  therefore  mean,  u. 
most  cases,  a  reduced  premium. 

Li'iiditii'iis  III  the  roluy.  A  'floating  policy'  (or  'floater' 
.is  it  is  sometimes  called)  is  one  which  insures,  up  to  a  cert.iin 
limit,  goods  of  a  specified  cla.ss  which  may  at  any  gi\en  time 
be  situate  on  the  premises  or  in  the  warehouses  of  the  assured 
during  the  currenc)-  of  the  policy.  Such  policies  are  most 
useful  to  merchants  <ind  others  who.se  merchandise  or  stock 
may  vary  from  ilay  to  day  ;  and  in  a  very  much  less  degree 
may  be  found  convenient  to  hou.scholders  for  covering  the 
odds  and  ends  of  their  personal  effects,  of  which  it  may  be 
difficult  to  give  complete  and  accurate  lists. 

The  usual  conditions  in  a  fire  policy  deal  w.th  material 
misdescription  of  the  property  insured,  or  of  the  premises  in 
which  it  is  situated  :  increase  of  risk,  and  removal  of  the 
property  from  the  premises  where  it  is  st.ited  to  be  ;  passing 
(jf  the  interest  of  the  assured  in  the  i)ropert>' ;  the  method  of 
making  cl.iims  upon  the  office  in  the  event  of  damage  by  loss 
or   tire;    power   r.scived    lo    the   oiticc    of   ■  icinsi.aiii'   '    the 
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.  r,3    i.stn.yc<I  ,nstc.ul  of  paying  a  sum  of  moncv  .iuiva- 

'<"'  t.  ,ts  value;    ,uul  of  ,c<iuirin,,  tlu.-  concurrence    .f  the 

assurecl    ,n   all    step,    taken   by  the  office   f,,,-  the   p, -pose  of 

cn^rcM,,  a,u.  ri,lu.  to  .hidnt  n,ay  heo.n.e  entitL    a^^^^^ 

-IK.,>le       I  here, s  also  a.nK.st  always   an  -arlnt-^tio:- 

1  •  I      I  urcacli    of    an\-   warranfv  i.i 

''■"  -"'y  ^'l'' "  <^H>^ci  1,,  .„cl,  |,r.,|,erly 

A   b,v„l,  „f  ,1,,  c.„„|,,i„„s  re.pccl!,;!;  tl„-    llr-t    three  of 
'Ik  e  „-,ll  w,.,!,  ,„..  ,„„Vi„„,  „r  „,,  ,,„;;,,,    -il.c  ru     -  b,  "i 

"f  Ihc    of,„o    ,„„.(    clc..„ly  ,,!icvc    i,   fro,,,  li,,W|i,>.  „„    .j;' 

"",";:;;.?'  '%"■"'/'  i-'-"--  ^-,n,,,c  .,f.i,o  .„,,: 

,         .  .•^""(ib  \Miicli    he   lias    been    nriirl, nt 

-n,;^M.>  M,su,e  because  he  posse.es  son.e  inuvest  itm 

•^u   then,,  as  e.,    „,   the  case  .,f  a  n,.,-,^.a^,^ee.     Or   a-^ain   if 

-,su,e    nu-    pe,.,.nal   enects,    and    therea^e,-   take     u      \ 
t>— thnK.  on    my  travels.    I    luve  e.pully  f.,f,  ,.„    I 
Fotccfon       Thccl.mculty    is    ...t   over    in    .k...    '    a  ' 

M,.    ^y       e   .,n.e    .il,    .^^^^^ 
^■"  '^-'1  ->f  ,-;.-.N  „,  appn.pnat,.  ci,xun,.tances.  char-in.,  per 

"".-'>     -^-.I  .,o,.N  .emp,.ra,,Iy  ,u.„,veduhi.h  cme  under 
"'^    'Ic>c,,p„„n.„   articles   of   hou.eh„ld   or  p.,, s,.nalu,e     o 

;7"-;^:  ;->-  --^M.-tectcd  by  a  specul  clau  e  in'tie 
:;7^^'''''"^'^^^^'''---''--'^>tJeti,en,aln,oj.^ 

n;^  '"•/"•^'-'^'-'"-1-ccnt.  oftheuh.Ie%u 

n.Miied  up.Mi  them  m  iIk   p  .luy  itself 

•\-i.""un.   „.    intu..:    I,:    the  pn,;,erty   uwned   .bvi.a.Iv 
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avMids  the  polios-,  for,  as  has  Ix^cn  alrcad}-  p.  .intcil  out.  tin- 
as'viircd's  iiidnst  ip  the  property,  and  not  the  proi)crty  itself, 
is  the  subject  of  the  in-iiraiicc.  Hence  the  benefit  of  a  fire 
poh'cy  can  only  be  assi-ned  with  the  sanction  of  the  office 
endorsed  upon  it .  wlierein  (as  has  been  pointed  out)  there  is 
a  notable  difference  between  fire  and  life  insurances.  It  is  to 
be  noted,  however,  that  a  Lloyd's  fire  poh'cy.  amonfj  its  other 
peculiarities  is  expressed  to  be  payable  to  the  ass-  'ns  of  the 
assured,  and  that  the  sanction  of  tiie  underwriters  is  not 
rc<iuircd  to  any  assit^nment. 

The  condition  as  to  tlie  ninkin;^^  of  claims  usually  requires 
notice  of  dauia^^e  or  Io-~s  by  fire  to  be  ;4iven  iinnieiliately,  ami 
a  claim  to  be  made  with  re<son.ibIe  particularity  in  thirty 
days.  A  claim  fraudulent  in  any  respect  forfeits  the  entire 
benefit  of  the  policy. 

The  power  to  •  reinstate  '  ncetls  a  few  words  of  e.\i)lanation. 
An  office  has  by  statute  a  ri;.;ht  to  reinstate  buildinj^s  ;  it  h.is 
no  rii;ht  to  reinstate  other  property-  unless  the  pi>lic\-  i)ermits 
it.  I-"urther,  the  a->ureil  himself  tray  require  a  building  to 
be  reinstated,  but  he  cannot  do  so  in  the  case  of  ,L,'o()ds.  h 
is  not  difficult  to  .^ee  how  useful  to  the  office  the  rii^dit  may 
be  ;  a->,  for  example,  in  case  w  here  the  measure  of  the  loss 
suffered  ami  the  principle  on  which  the  compensation  should 
be  assessetl  are  open  to  tlispute.  Hut.  on  the  other  hand, 
it  cannot  be  tlei.ied  that  it  mi-lit  be  used  in  such  .t  w.i)-  .is 
to  c.uisr  real  hardship  ;  the  i-^ured,  however,  mu-.i  be 
c-nteiit  to  lel)-  on  \.\\<-  ;.;enerosity  of  the  office.  ,ind  his  con- 
tKleiKe  in  most  e.i.ses  will  not  be  inisjil.u  lcI. 

'I  he  Condition  reii.,;iin_4  the  co-opi-ration  of  the  .i.ssuied  in 
assisting;  the  office  to  pursue  its  rights  au;ainsl  other  persons 
has  ri'fereiice  to  that  il  ictrine  of  subro;_;.ition  \'.h:cli  li.i-.  been 
belore  ex]jl.iined. 

The  arbitiation  clause  h.is  .ilready  been  discussed  in  i.in- 
ii'xion  with  accident  insur.mce.  and  neec'-  no  fiirtiier  Lumnieiit. 
Hit    in  ,1'bitrati  'ii  cl.ai.se  bindiiiLj  the  assured  to  nay  his  own 
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;.;""=  ";""-"»  ' cl,  has  bee,,  In-  „  ,  ,„e.,,„  „„  „„„  „ 

»  il    one  ,I„j.  bec„,„e  „b,.,Ie,e   i„    ,U  ,„e  i„s„,.,„,e   „..,* 
«I..Te  ,1  lus  uorked  ,„„el,  i„j,„,ice.     As  „  plcsi,,..  e,„UnJt' 
..nothe,  „,,,„    „f  u,ecl.,„e    ,„ay    be   ...tij.l,  bv  "^h  ,' 

■■ffice  b„Kls  „,el,  to  ,„,,.  „s  .,,„  ,„„,  i„  ..,     .  ^,-  '^ 

...l,e,   e,.„  ,„  ,„e  .n.,,eu„„    ,„   ,be    arbitrate,-.  '  Ub  ^     ," 
cm  scarcely  go  further.  Jeiaiii> 

What  i,  known  as  the  '  cntribntion  clause    n,av  be  con- 

cmently  referred   to   hcrt..     Uh.n    ther.    i.   .0,/ than  one 

^    K>     ovcr,n,  the  san,,.  pn.pcrty  t..  an  an.nnu    hcvcnd   its 

value,  the  a.surcd  u.uld  be  legally  entitled  in  ord.nar;  .i.cun,! 
stances  ,,.  d,„„  „„,,,,  ^-.^^^^  j,,^,;^^.  ^_.  ^^        - 

l|.uv.ded  ahvays  that   he  did   n.,t  receive  a  sum  in  Ixccss     f 
tlK-  amount  of  his  los.     The  offucs  (if  the  policies  that  i 
uere  t,d<en  out  in  d,fn.ront   offices,  would   adust    with   oh 
-ti'--  afterwards  the  .u,n  which  each  ou.ht  to  contr    ut" 

l-l.;.t,..,  to  the  amount  covered  by  the  respective  p.;^:^ 
1  lu    contnbut„.n  clause  '  .'which  is  now  found  in  m,wt  policies) 

-■niK  Is  the  assured  In.nself  to  clain.  fron,  each  offic    a      . 
-t.-'nate    an,ount;    and    adjustment     between    the    of,  ce 

the,.u>r.nouo,mesA/.,th^ 

J'ul)""'  '''■""""  '"  ''"  ^"'^':'-^■a^.>u-.  article,  (to 

u     ch     clerence    ,s   n.ade    below;   are   usually    expressly   e.- 

Kd    r,.n  pn.tect.on,  but  n.ay  of  course  be  covered  if  the 

a        o    pa.nHun,    winch  would   be  dcn.andcd    on  then,   are 

,u-    "T  '•'■     T"^  ^'"■""^'   --^'"luakes   or    hurricanes, 
.'n>     unaMon.   fore..:;n    enemy,  hostihties,   ri.,t    ciul  com 
•-^■<-.    or    military    o,.    ..,,ped    p„wer,    a;d    10^:;.^; 
;  --^   -    :^^cr  a  tlre  arc  aKo  an,on,  the  exceptions'     T 

';l'te>  ar.suu;   „-„m   the  earth,,uake  clause  win  be  rem 
'-l.nconntx..uahtheSanKrancise,.andJ.^^^^^^^^^^ 

'''-'^''^'  --1'ln.n>  n.entioned  explain  thcm.cL 
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Tho.sc  i„  a  LImvcIs  policy  iiKludc  ofilv  ,„.su,  Kxiiou   riots 
civil  cmiimoiion,  (,r  military  or  UMiipcd  power. 

r/u'  Natun  ./  the  Properly  l„surc,i.~\n  tlu-ors-.  of  course 
•i  flic  office-  can  insure  any  species  <.f  property' that  it  .!e- 
■MH  s,  at  appropriate  rate>.  In  practice,  lu.uev.  r,  the  rate.  ■  .n 
-..ne  kuuls  of  property  lin  or.ler  to  he  co.ninenMuate  uul, 
the  rusk  unoK-edi  u..uld  be  so  en-nnous  as  to  be  prohibitive 
^^l"lc  there  are  others  ul,ich  no  office  will  ever  make  the 
subject  of  in.  .ranee  at  all.  Anions  these  will  be  f.umd 
bank-notes,  cheque.,  mon-  v,  an  '  securities  for  money,  books 
"f  account  and  the  like,  mo..t  of  ihein  bein^^  thuvs  wh.-e 
t.UrinsK:  value  is  small  but  which  are  sNinbois  of  other  very 
valuable  property.  .\;^Min.  the  ordinarv-  form  of  policy  o,, 
llK'  contents  of  a  dwellinj^-house  uill  except  from  its  pro- 
tection such  thint^s  as  jewellery,  hina,  ^^1.,,,.  ^.^e.  en-ravin  .. 
Pa.ntuv^r..  x-,.  i,„,,,,  s,„,if-„,^,i_^.  ,„,.„i,-.„^,^,  _,,,,^,  inM,red",f 
course,  at  a  very  much  higher  rate  of  premium.'  The 
householder  will  therefore  take  care  to  a.^ceitain  before  his 
policy  ,.  issue.l  the  exact  scope  .,f  the  protection  uhich  it 
;^ives  him. 

hisurcvur  rf  R,>a.  -It  ma>-  be  useful  here  to  ref,  ,  to  the 
subject  of  the  in>urance  of  rent  Suppos.  a  landlord  to  niMire 
a  hou.se  a-ainst  tire  and  the  hou.e  to  be  burnt  to  the  -. round 
In  the  absence  of  anythin-  to  the  contrarx-  in  the  lease  he 
can  still  re.junc  his  tenant  to  continue  to  p.v  him  ih..  rent 
due.  though  the  tenant  may  be  uithout  a  roof  to  co,  u-  hi. 
head  The  k.ndiord  therefore  i.  n,  no  .en.e  the  lo.er 
whctlier  the  office  exerci.es  if,  right  to  reinstate  him  or  not! 
Hut  If  It  be  the  tenant  who  has  iinured.^  the  Ci.se  i.  very 
ditferent.  Lo..  or  damage  by  fire  d.,es  not  include  the  Habi'- 
hty  to  pa\-  rent  for  premises  which  no  longer  exist,  'oecause 

'  \-ery  often,  hou.x,.,.  |,KiMre-  .unk-.  of  .ACf|)U..:ui  s.Uu.-.  u,||  W 
.nsurcci  ..I  the  ..r.iuury  furnitur.  uttca  Imnt  ben,  ,,!,„  eci  „,.  the  amount 
reL()\er.il)lc  on  any  .tui^^Ic  pii  iiut. 

•  -  'I  .  .Mr=.  UHe-l  lca=e..  ■  ..i,u.u.  ..  ..uu...nl  ..L.i,^,n,_  ±^  ;ui.uu       .;  -iiu. 
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(•••-  -ill  I..  Mc-n  l.Uu.  lossc.  which  ,u..  thr  o,n.sc.,uem-c  of 
•'  ""■  ■'I'-'-'l  """,  the  aciM.d  ,nul  mairri.l  dama-^^.  W-nc  arc 
n-.t  rovuMl  l,y  th,.  p,,h-cy  ,.1  all;  lo.s  of  pr.Xlls  an.l  liability 
'"  l';;y  '-t  arc  ,...,I  ..van,!.!-.  K.nt.  therefore.  mu>t  be 
^l-ouhcally  ,n.s,ir.,l.,.n,l  this  can  n.uailv  be  .!,„ic  at  the  prc- 
M'U  tmu.  at  rate.  i„  ,„...t  cases  i.kntical  uith  th-.e  clun-e.! 
-"  tl-  i-rnni^es  th.ms,  ivcs  f.,r  which  th.  rent  i.  paid,  ancl  in 
tile  same  pohcy. 

'/•//<   /',n  w;//  ,,/-/v.  ,>a,,w.s  an.l  Rnicu:,!  .  f  /'../icic^  -  -The 
o.nsi.K  ration   for  the   promise   of  the  ofCcr  to  cover  lo.s  and 
•'■""•':^    >s  the   pniniinn  pai,!  l,y  the  a.^uied.      Thi^  uili  vary 
'nhnitelyaccrdin:.;  t.,  circumstance    and  no  rule  -an   be  laid 
•i"^^"-      't  ^^ill   1-   f.'Mml  that  the  rate,  on  private  h.,uses  are 
cxc.edm.ly  moderate,  and   for  the  m..st   part  unilor.n  ;   those 
-n  .;..k1.   ,„■  buMUes.   picnn-ses  uill    varv  with  the   nature  of 
'!"■  I.r..pcrt>-  insured  to  a  much  .^^reater  extent.      The  normal 
'■'te   lor  a   private   house  in   I.ond.ai   Am\   most  lar-e  t.avns  is 
'\-    '"''•    I"''   '^"l-   •'■"!    I"obd,!y  the  same   prc.nium   will   be 
a^kcu  for  iiisiinn,.  furniture  in  th.    M,du,ary  sen^e  of  the  w.,rd 
•\  'i-r  I.'.liVy  runs  f,r,.  year  nnly  '.and  i.  then  determinable 
•.'^  ""•  "1""""  "'   -i'l"  >■  I'.iMy  t..  the  .ontiact.     The  premium 
■^  payable  yearly  .  ,r  half-yearly,  a.  a-ived.  and  •  days  of -race  ' 
-lie  .illowed       A  fire,  lh<i,f,re.  occuriin-    bef.re   [he  dav.s  of 
.^■•aee   ha^e  expired  uill   render   the  elhce   liable  t.,  pav  com- 
I-nisatiMU,    if  the    ,„Mired   at    ,  nee   tend.rs   the   picniium   due 
wnhin  tlu   s.iiiu    ]),  riod.- 

./vv:.^////-///.  \ouh.,e,l.„.ihe,iitieren>.  betu  c-ui  fire  and 
""  l-licies  ,,ppcar  .„...  sl,il,i„,;  than  when  .iUesl„>ns  o' 
■'^M;.;n,uent  arise.  A  l.re  policy  i.  >u  I  pn.perty  ,n  the  .,rdin- 
.">■  sen-e.  and  has  n..  u,arK<  t  v.dne  or  surrender  v  alue  The 
"-1^  "'  (raud  whKhan  uiuotriaed  ri;;ht  to  as<i^m  w,.uld  u.- 
\'"^^     >•    ample    r.as..,    lor    the   di.lmcti,,n:     f,r   the   ri>k   of 

'   ';"''"•-*'"•'.,  MM  „l>.,,.  .ue.net  u  „!,.  l.i,  .,r,  ,;,„  .„„„„„ 
'"•'  ■-'  "!i".<   r,  laulcr  ^v^  t!;;;y  t-  the 


l'iciiiiiini.>  ,iri  unii.ail. 
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■nurdcr  hy  the  avs,V„c,^  ,,f  a  H-c  ,K.licv  i.  t,.,,  n-.u,.tc  for  i 
modem  civ,l;/.,l  state  to  contemplate.  Ilciue  the  e..,uliti,.n 
■  ^  almost'  invari.hly  f,.iin,l  in  a  tne  ,K,hVv  that  no  ...mmi- 
•ncnt  >.  vah.I  without  the  .  on.ent  of  the  ofh.,-  endor^olon 
tilt-  pohcy  u^elt.  Ami  it  m.i.t  he  remcmbc.c.l  that  even  an 
a^si^nee  hy  om^cnt  of  the  ..ffice  will  never  he  allowc.I  t<. 
enforce  any  claim  imle-<s  he  ha.  an  inMirahle  interest  existin- 
(If  the  ih-ih  i'f  the  Ivs.s. 

'^f'>">"^vs  that  the  transfer  or  conveyance  of  insure,!, .rope.ty 
.loes  not  include  transfer  of  policies  upon  i,,  an.l  the  pmcha^cr 
("1  the  absence  ..f  a  contiactual  ri,;ht)  cannot  ea!!  for  such 
transter;  althou,h  hy  the  sale  of  the  prop.rtv  the  vendor 
l"sc.  every  particle  of  interest  in  the  policies  which  he  has 
taken  out 

ross^s  hy  /•,;,. -What  '  lo.se.  by  tire'  does  the  ordmary 
I'ol'cy  covers  A  .crie.  of  eases  in  the  cairts  have  laid  doun 
the  rule  that  the  property  in<iire.l  mu.t  l^ue  been  act.iallv 
c  cstroycd,  or  dama.^'ed.  by  or  throu;^h  the  occurrence  of  a //>,' 
that  .s,  ,j^n,tion  :  an  overheatin.^,  for  .xample.  of  a  Hue  causin-r 
dama-c  to  the  llu.'  without  settin-  it  ah-ht  uould  be  in"- 
snfncent.  Loses  //vw.;/.  ,„c  mean  proxiniate  lo-.e.  only  ■ 
thus  damage  caused  in  a  kitchen  by  a  ^as  explosion  wo.Id  be 
jvuhm  the  policy:  but  dama.,;e  such  as  that  eau.e.l  in 
\\ooluich  in  lebruary.  i.,c7.  by  the  ^reat  explosion  in  the 
Arsenal,  would  not  have  been  covered,  for  thev  u  ere  onlv 
■ndiKctly  so  cau.cd  - ;  ami  in  the  same  cate;^'ory  com.    loss  U 

'  l.l.'V.i  .  hre  ,,„l,uc,>  a.  a  in,,f,r  of  f,,,  ,  ,f.„  ilu  „n,;e  Ha-.-n^  ,i-  m  .|,r 
...  e  of  valued  ,,„|,ue.,-,u„k,,,.,l,y, ,„.,„,.  |us  ahic  to  •,. ,.,.•,!.  ■.,,:„i  cL. 
not  n.iuircany  ion>L-m  In.n,  the  iii-Lrri>. 

■  A  >;....:  Lx,a„|,l.  of  a  lo..  i,dd  too  a-,no„.  to  lu  ukI,,,,  tl,e  |,o|„  y 
-urrcd  ularc  a  .roud  broke  mt„  .v,,,,..  ,,re:,a,c.  i.x.rd.r  to  v  u  v.  ,  ,„c 
•""l/li"   a.i.na^c-   ,n>,de.      J'olr,,..   hou.^c.  ...^.,,n,    ,„d  =  „  ,  ,    lo-    and 

p.uu..uia.h  lo., o, |.ro,„.,,.„  I,, .,„,,„,,i ,, , ,„3,r,;„i„,,. ,|„  .,„;^^ „; 

I.UM,K^^  alaad)  .ivMnbcd    rendu.  ,,o.,m!,1c  all  knuL,  of  .^Id  u>.uram  c 

"l>ulino,nMnanecot,icewouldlook.aio,,,  „„,n.c„[.      The.e  ran..- fr 

^"'uran.e^   ..Kam.t   the  h.rth    of  ,»,„.-   ,.,  ,„,,ranee..   a,,.in.t    uu  reaped 
tax.itioii. 


'•2 


I\>IK  \\(  1 


ill 


1!^  1 


Hi'* 


l"""t>  ,m,l  th,  like  result,,,^  fro.na  i]n:  ^^,.t  nolicirs  cv- 
I'.-^.y  u.vcr  l.„s  by  bn.lcr  o,  ^a.  cxpIoM.n..  except  in  places 
jvhcre  .^as  ,s  .nanufactured,  and  ,i„  the  ca..e  of  boiler,)  i„ 
business  prnni^cs.  ' 

Dama^^e   by   Ir^htnin^  also    ,\    .....ally    e.vpresslv   covered 

'"•  -'nl.nary  exceptions'  have  been  di.cnssed  above:    but' 
'>-•  pccilKir  case  ol  spontaneous  comlni^tion  deserves  mention 

ama.e  t..  property  occasioned  by  ,/.  .;,,  spontaneous 
"'■'tuiK  "v  fern.entafon  is  usually  excepted,  but  the  ex- 
-I>t.o„  applies  only  to  the  property  uherein  the  heatinjj 
..r  .ernKntat„.n  be,in.s,  and  not  to  other  property  .iamagcd  bv 
I  lie  (ne  s,,  generated. 

J-:vcry  policy  „(  course  covers  k.ss  by  ,lre  ouin^^  to  the 
•issureds  own  ncfjli^'ence. 

In  accordance  with  the  almost  invariable  condition  of  every 
l-I-y,un,nedia.e  notice  must  be  yi.en  to  the  office  of  any  loi 
'•>•  "•;'•■  and  tins  must  be  folloue.l  in  due  course  by  a  laim 
-maunn,  ,ull  lurticulars.  The  offices  require  an  immediate 
"o lue  ,n  order  that  „.  necessary-,,  they  ,nay  themselves  survev 
and  uispect  the  scene  of  tliefne. 

,,; 'f"""r^  ■^^"■^^'•-  -'-'ic  burden  of  provin.  a  loss  lies 
"'""'-"''"  ^''--'-ured,  uhouil!  be  require.!  to  p.oduce  all 
papers,  .iocu.nents.  aiul  receq.ts  which  will  enable  a  correct 
cstunale  to  be  tormed  .,f  ,he  loss  which  he  has  sutfered       The 

nn.ee.s  represent,  d  by  -assessor.',  who  arc  pers.,ns  trained 

^-  the  uork  of  e.tnnatn,,  losses  by  fne.  and  it  is  when  the 
assured,  , or  s,, me  r.ason  .>r.nher.  is  unable  to  .ccept  the 
a-vsessors  cdculat:..,,   ehher  because    ,t    is   too  snudl  or  pn^- 

-.ds  on   ulKU  tlw  a-sure.l  re,ar<is  as  the  wron.  pruKiple  to 

■■>''l>.-nvnpaa.ular  case,  that  a  dispute  arises  Uich 

'    "  "■''''■^-   '"^•"'   •'"    -'"•'-at..n.     It    nun    often    be   very 

='tnned.  the  householder  will  not  usually,  for  example,  pre- 
--•  r,ee,pts  showing  ,he  pri.e  he  ^ave  ^r  his  h.rniture.  it 
'"-     ->—  '-'"■•-.an.lhenuybeveryunudlin.toaccepl 
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til''  ,is>(<-;(ir  •<  c^tiinatc.  A  ii>;i'iil  inM"\  iti..n  i>  tin-  iiiti.i- 
(luctii)n  into  the  policy  of  a  valuation  of  tin-  [jiopiit)-  iii-inid 
h)-  the  (ifficc's  own  vahier  or  some  one  appHmd  l.y  thnn. 
which  forms  a  basis  on  uliich  the  a-.sc>;>or  can  uoil,-. 

In  scttlinjj  losses  it  imist   however  lu  \  i  r  he   foi-otten  that 
the    office   pays    on    the    basis    of   \ahic   at    tit,-  Imtc  ,/'  //,• 
fii    only.     Hence   the  price    ori;..'inaIi\-  ^iveii   for   tlie   i^oods 
insured  or  their  valuation  at   the  date  of  the  I'olicy   is  onl) 
evidence  of   what  (after  allowing   for    ileprcciation.  \-c.)    the 
vahie    may    be    rej,Mrded    a>;    beiiii,'   iio:,\      And   value   means 
s'.rictly  market-value:    a   fire   oiVice  cannot    take  sentimental 
considerations  into  account   nor  (to  take  an  e\ami)l<    which 
has  been  not  infrc(iucntl\-  u-eth  a  collector-  own  estimate  of 
the   ^genuineness   and    \ahie    of   hi>    cojlccti.  n.       I'articu!arl\ 
where  an   otTice  exercises  its   ri;4ht   to  reinstate  a  hou-c   m.iv 
the  principle  lie  seen  at   work.     Tin    luu    hou-e  will   not   bi' 
identical  with  the  old,  nor  nece>sari!)-  as  Iar.L,'e  or  c. •mmodious. 
but  it  will  represent  in  l)ricks  and  mortar  tlie  maiket-\altie  of 
the  stuicture  of  the  old  house  as  it  stodd  wlan  it  u.is  burnt 
down.      In  other    words,   fire   insurance   is   a   .oniiact   of  in- 
deirnity  onl)-. 

The  contribution  clause  '  has  .ilrcad)-  ixen  dealt  w  ith.  Hut 
a  clause  is  also  very  {;enerall>-  included  in  tloatin-  policies 
known  as  the  '  contribution  a\era.L,'e  clause',  b)-  which  it  is 
j)rovidetl  that  if  at  the  time  of  the  issue  of  the  ])olic>-  the 
propertj-  which  it  covers  is  already  insured  under  a  more 
•specific  insunince.  the  second  policy  shall  be  n  <.;ardeil  as 
covering  only  the  excess  of  value  over  the  amount  co\e>Lcl  b>- 
the  first.  In  other  words,  the  loss  falK  on  the  specific  polii\- 
first,  and  only  in  case  of  a  deficiency  on  the  -ecoiid  or  Hoatiiv.^' 
policy. 

A  fire  i)olicy  on  which  .i  loss  has  been  paid  up  to  the  limit 
insured  is  dead  for  the  remainder  of  the  >ear  of  currenc\-. 
The  assured  who  wants  further  protection  must  take  out 
another  pol'cy.  and  cannot  i.  i;nire  the  ofiue  t..  pay  tiim   afti  i 
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""":    "1'    '"    "'^     li'"i'    "f    ll"-'i.     lul.ilily    „nti!    the   year    h,. 

J"'f  ^'""''      -^""-'""^   uni   often    he   nut    uith   to   the 

an(T(Mhn..  .     A  Ta,  MI  ( )nV.   f.  .„„•  of  a  numh.r  ,  .f  (],.- 

'••"-uI'uhhaveoMnl.i.u,,    „,.,„,,„,„   ,;,    „,(„(„,„„,    ,.^^^.^ 

■■l-nn,nns  ,,,,.,.,,,,,.. ,.,,,,,,        •   n.l.  ,   th- di,,.  ,i..n 

'fal...lylu.,u„.s   th.ri,..  (.nl,..s-,, ,,,,,, ,t,,,.   ,,,,,,,,,.. 

.-    top,     ,   Hun. xpniuuv  .„,,,,,,, ,.,,u.tK,,  ^^ 

,,,,,     r  ,,,  t"   -""v,    at    a    m,o,c    .sunuilu    ,uul   accurate 

'>'i-i--  lor  llie  iia^sititation  uf  n^ks. 

^^     I!'l:.,,.VKN     AN,,    S,,avvT,'A,,„,rN,     In^UKAV,,'. 

Anythiiu;  may  be  fnsure.I  a^ai.W.  hut  the  only  other  Mrms 

of  .n.,iana   hUIy  to  Ik.  of  .ISO  to  the  private  ho,,s.  hol.i..,- are 
.p.nmc  .  a,a,„.t  tlu  theft  of  hi.  movable  propertv  and  a-ain.t 

•-  lub.hty  to  compensate  hi.  .crvant.s  foi  aeci.l'ent.  -  Hot-, 
arc  eomparatuely  .;,„,  ,e  matter,  al-o.t  uhid,  the,;  i.  ,,,tU^ 
to  be  .aul.     Uith  re,vard  to  the  latter,  the  eniployer  .h.a.l.I 

■;;  -th.U  the  laudoesn,,,  p.o.i,,er.  thec.lt  of  medi:'.; 
■'  '  "-...nee  con..e,p,ent  o„  the  accident,  .o  that  h..  will  not  be 
.'I'lc  to  Lvover  from  the  in.sniance  company  anvthin.  he  mav 

''■;"%' ';'.;.''^'''"''  •'^^-^'^^■'--'  tin  i.olicy,,„]y  pp^idesr; 
•''I  ill-  liabihtie.  iiiuKi   tile  Act.-^. 

AIpovc,  cli.ip.  ii.  [][,,  f,~  ,^ 
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i     I.       Will  s. 

irccii'm  of  ll,;]u,st  In  in.in\  I.iikN  .i  iii.iii  is  cuinptMcd 
1  y  law  to  leave  liis  propel  ty  ..i  rallur  the  l.iu  !cive->  it  lor 
liirn  iiiuliulc  or  in  part  a(  c<r(lin.;^M(>  tin- ciiciiin-^taiu  c^  wliit  Ii 
exist  at  the  time  <->f  liis  death  .  '  So  iniuh,'  it  -a\ -,  ■  iiuist  > 
to  >-()iir  wife,  so  inucli  to  j-om  childini.'  aixl  m)  fnrtli  :  but 
in  this  country'  any  prrM-n  ..f  lull  ai;c  and  sound  mind  can 
dispose  l)y  will  of  all  real  and  personal  pn.pcit}-  to  whi<  li  he- 
shall  be  entitled  at  the  time  of  his  licith.  and  of'any  pn.puty 
over  which,  thouf^h  not  his  own,  he  has,  In-  wiil,  -ettleim  nt.  or 
otherwise,  been  ^n'ven  a  power  of  tistimentary  appointment. 
To  dispose  of  his  own  as  he  pK  ises  is  the  privile-e  of  the 
l-Ji^dishman  :  he  mi'y  indiil-L  in  the  jM.sthum'  n^  i.;ratitKM- 
tion  of  the  mo>i  arbitr.uy  caj.rice:  nor  will  the  !,iw  int<rvene, 
however  cruel  r.r  ur'ust  his  dispositions  m.iy  be.  It  is  pro- 
posed to  consider  in  the  followin;^  pa;;es  for  what  uasons  .md 
in  what  m, inner  a  testat-r  sh.nild  av.iil  himself  of  hi.  t.ppor- 
tunitics. 

Reasons  for  waking  a  Will.  -  •  Why  should  I  m.ike  a  will  }' 
is  tlic  fust  (juestion  which  would  n.iturally  occur  to  the  mind 
of  the  potential  testator  ;  and  the  answer  is  that  he  need  not 

'  iy  the  l,iw  of  Scotl.md  clul<'.ren  have  ,in  in(iefe.isil>lf  rijjht  of  succes- 
sion to  ;i  pan  (if  theii  iKircnt-,'  ijn.perty.  lor  f\.iin|)!f,  the  cstaf  of 
a  married  man  ulio  le.ive,  .i  widnu  ,m(l  ilnhheii  is  doid-il  into  tlie 
Jus  Kelictae,  or  widow's  portion,  the  Le^^itim,  or  •  liairns'  |).irt  ot  .;car '. 
and  the  Ue.id's  I'.irt.  or  portion  wlm  Ii  may  he  disponed  of  i.y  uiil.  If 
he  leaves  no  widow,  the  est.ite  i.  divided  inf(»  l),ihe=.  Children  li.nc 
a  similar  rii,dit  of  sn.  rcs-i.):i  i..  tlie.i  inolhcr  ^  pioj,t  u\. 
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m.'ilcc  a  uill  at  all.  if  he  i-  ^-itiMlcd  uith  thr  uav  in  uhicli  the 
Jaw  uill  othrrui^c  tlisi,<,se  f.f  his  property  when' he  dies.      lUit 
if  \TM,   feel   any  reluctance  to   make  a  will,  consider  with  the 
J^reatest  care  what   will  happen   if  tlu     •   i^-  no  will,      l^riefly, 
the  result  ni.iy  be  -^iven  as  uV.uxvs.      .'.  near  relative,  or  other 
person  specially  concerned,  will  take  out  letters  of  administra- 
tion to  the  e.state  (see  below,  p.  iS;;,  and  provide  lor  the  pay. 
inent    of   del,t,    ,an<I   funeral   expenses.     The    <listribution    of 
what  lemains  will  rlepeiid  upon  the  state  of  y,,ur  family;   the 
real  e.state,  or  land  mot  includin-  leasehohl  j.ropertv,  which  is 
personalty*,  -oin-  to  the  eldest  son  or  other  heir-at-law,  the 
IKison.alty  passin;^  to  your  widow  and  children  or  other  next- 
f^r-kin.     TiH-re  ma\-  have  been  some  cxagi^eration  in  tiie  state- 
ment   of    Mr.   HindlMnse    that    it    i.s   "an   awfu'   thin-    to    .lie 
intestate ',  but  it  is  at   least  certain  that  an  intestacy  is  open 
to  ol)jcctions.     .Since  y,ai    cannot    foresee  what   the  ^tatc  of 
yovv  f.imil\-  will   be  at  the  time  of  ynur  death,   vou  cannr.t 
tell  who  will  then  constitute  the  heir-,at-law  and  next-of-kin: 
an.l   it    may  be  that   a   relative  who.se  existence  you  do  not 
reco<;,iizc  or   have   forj,'.,tten   will  come    in   and   take,  to   the 
total  or  partial  exclusion  of  tiiose  whose  interests  you  liave 
most  at  h.  art.      \or  can  you  be  sure  to  whom  administration 
will  be  -rante.l  ;   possibly  to  a  person  unequal  to  th.e  burden, 
or  unfit   for  the  responsibility:    whereas   the   appointment  of 
executors  by  will  -ivcs  a  reasonable  chance  of  committint;  the 
administration  of  your  estate  to  competent   and  trustworthy 
liands.      There   is   much    wisdom    in    the   Rubric  which,  after 
spe.ikm-  ,,f  the  duties  ol   the  sick   man.  proceeds:    'And   if 
lie  hath    not    befur.    disposed   of  his  ,L;or.ds.  let   him   then   be 
admonished  to  make  his  Will,  and  f.  .kxlare  his  Debts,  what 
he  owcth.and  what   is  uwin-   unto  him  :   for  the  better  dis- 
chart;in-  (,f  his  conscience,  .md  the  quietness  of  his  I'xccutors. 
r.ut   men  should  often  t,e  put  in  nmembrance  to  t.ike  order 
tor  the   srtiliii,;   .  f  thrir  temuur.d   esi:it,.-    >,  Ink.    ti.,.,-  .,..,.   ;., 
iiealth.  •     "■"     "■ 
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/>/J/u/i//hs.  -   LlI  It   lie  clr,irl>-  iiii(Ici-lo,,cI   fli.ll  a  in.iii  who 
iiitdids  t,,  take  order  for  tlie  scttlin-  nf  his  tcinp..ral  estate  in 
the  fasliion  to  which  tlie  I'laycr  Hook  incites  hiin.  is  confronted 
by  a  task  of  -reat  importance  and  of  even  i^rcatcr  dilTiculty. 
It  is  tMM  often  assumed  that  a  half-hnurV  leisure,  a  h.ilf-she'et 
of  liotepapcr,  a  ha/\-  notion  of  wliat  you  posses^  a  still  hazier 
notion  of  what  you  intend  to  do  with  it,  and  a  Muatterin-  of  iei^al 
l)hrascs,  are  the  sole  requisites  for  the  product!'  .n  of  an  effective 
testamentary  instrument.    Let  it  be  remembered  that  it  is  only 
when  liie  testator  can  no  loncjcr  explain  his  mcanin<;  or  clear 
up  obscurities  that  the  precise  import  (,f  ln\  lan.-u;i^t;e  is  called 
in   (luestion:  that  c\  idcnce  as  to  his   mcanin-  j^  ver\-  rarely 
admi,ssib!e:    and    that   it   taxes   the   skill   ..far.   experienced 
draftsman  to  foresee  the  manifold   possibilities  of  the   future, 
and  to  provide  tor  them   in  words  which  are   susceptible  of 
one  meaning'  alone.     \or  should  the  testator  comf.jrt  him.srlf 
with  the  reflection  that,  in  spite  of  ambi^^ruitics  of  lancjuagc, 
his   real   intention   must  be  apparent:    very  probably  ;— but 
a  Court  (jf  construction  is   concerned  to  discover,  not  what 
the  testator   intended   to   say.  but   the   meanin-   of  what   he 
has   said.     \o  matt(  r  with   what   ccrtaint\-  the   intention   of 
the  testator  may  be  conjectured,  the  Court  can  do  nothing' 
more  than  nive  effect  to  the  lan-ua-e  which  he  h.is  actually 
u.seil  ;   it  cannot   recmstruct  the  will   upon  a  basis  of  ^nies.s- 
work,  or  put  words  into  it   to  <^n've   etTcct   to  a  hypothetical 
intention  not  expressed  by  the  testator  himself  in   the  docu- 
ment which  he  has  executed,     .\or  shouKl  any  testator  suppose 
that  in  case  of  doubt  the  parties  interested  will  come  to  some 
amicable  arrangement,  to  avoid  the  expense  of  liiii^ation.      If 
mfants    |i.  e.   children    under   twenty-one)   are   concerned,    no 
coinpr<iniise  can  be  made  without   the  .s.mclion  of  the  Court 
.md  when  a  bad  will  furnishes  (-ccasion  for  a  f.imily  s.pi.djble, 

the  peacemaker  can   rarclv  look  upon  success  as  any  part  of 

1.;.  1.1 1 1 »  .  •  1  /■  , ,      .        . 

!i      _r.^„  -....!.„^.     i-'.iv  .*..  v,v(pjyLiiii_n.i    .iskeii  .wr.  .s,])ciiiow  wiiat 

he  considered   the   best    sort   of   professional    business.       He 
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replied,  tliiit  a  ljudiI  ca>c  of  .i  disputed  will,  where  there  uas 
,1  licit  liUle  estate  of  thirty  or  fort>-  thou^aiui  pounds,  was, 
perhaps,  the  bc-t  of  all.  In  such  a  case,  he  said,  not  only 
were  there  very  pretty  pickinij-^.  in  the  way  of  arguments  at 
every  st.i^'e  of  the  i)n)ceedin,L;s.  .  .  .  but.  the  costs  being  pretty 
sure  to  conic  out  of  the  estate  at  la.st,  bolii  sides  ucnt  at  it 
in  .1  lively  ant!  s[)iriled  manner,  and  expense  was  no  con- 
sideration. 

If  \"ou  are  compelled  to  in. ike  )(iur  own  will  in  .in  enier- 
L;ency  when  no  expert  .lid  cm  be  obtained,  then  be  simple  in 
)our  dispositions,  and  be  .simple  in  your  lan^u.ige,  remember- 
in:;  that  ot  tile  man)-  j)itf.ills  wiiich  await  you,  the  deei)Cst  lie 
hicklen  beneath  the  deceptive  charms  of  le;^al  phraseology.' 
.\nd  do  not  allow  Nourself  to  feel  any  confidence  in  thii 
Iiandiwork  of  yours,  but  regard  it  as  S(jniething  which  must 
be  sui)erseded  as  soon  as  circumstances  permit. 

The  only  way  to  make  sure  of  saving  your  successors  from 
a  great  deal  of  trouble  and  expense,  is  to  take  some  trouble 
anil  incur  a  small  e.xi)cnse  \-ourself.  .Sit  down  and  consitier 
carefully  what  you  want  done  ;  then  draw  u[)  a  mcmtjrandum 
ol  your  wishes,  and  take  it  to  an  experienced  solicitor.  Long 
practice  h.is  made  him  familiar  witli  schemes  that  you  could 
ne\  er  tlevise,  with  difficulties  that  you  could  never  surmount, 
antl  with  dangers  that  you  could  ne\er  foresee;  and  b\-  all 
this  you  will  benefit,  besides  having  )our  own  itleas  embodied 
in  appropriate  legal  language. 

Great  care,  then,  has  to  be  taken,  but  it  should  not  be 
lorgoltcn  th.it  there  is  a  difference  between  care  and  over- 
el.iboration.  Many  testators  worry  quite  unneces.saril)'  about 
the  future.  Whenever  you  can  reasonably  do  so,  give  your 
gifts  out  and  out  and  do  not  attempt  to  tie  the  property 
up  lor  the  benefit  of  persons  in  succession.     The  law  looks 

'  l'.irti(.ul.iil)  >ucli  expressions  a^  "liens',  u;'  'heirs  ul  the  body ',  .md 
'  ibsiie ',  \viiicii  .lie  ,iiino_it  inwuidijiy  |)rodu(-ii\c  oi  lesuiis  aitoyeUicr 
uiie.\|)ei  ted  Ijy  ihe  testator. 
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.iskancc  upon  scttlcmcni  ol  c.ipital  and  acciiniulatioii  of 
income  ;  indeed,  it  actu.dly  prohibits  them  except  within 
definite  limits.  To  avoid  com[ih'cations  altofrcthcr  is  the 
safest  from  a  legal,  and  the  best  from  a  practical,  point  of 
view.  Of  course  you  will  not  want  to  place  your  capital 
in  the  hands  of  a  spendthrift,  and  the  character  and  circum- 
.-^tanccs  of  the  beneficiary  have  always  got  to  he  t.ikcn  into 
.ucount ;  but.  for  example,  why,  in  the  absence  of  special 
considerations,  .should  \-ou  restrict  your  own  children  in  the 
enjoyment  of  what  ><)U  lea\e  them,  when  the  peo[)Ie  to 
benefit  will  be  grandchildren  whom  \ou  may  never  have 
known  ;»  Recollect  also  that  changing  circumstances  during 
your  life,  such  as  the  death  of  \our  wife  or  the  births  of 
children,  can  be  met  by  a  new  will.  'Oh,'  you  will  say, 
'  l)ut  my  w  ife  is  always  with  me,  and  we  may  be  killed  in  the 
same  accident  or  drowned  in  the  same  shipwreck.'  True  ; 
and  it  is  possible  to  provide  for  such  an  eventuality;  but  it 
will  probably  be  as  much  as  you  can  do  to  provide  properly 
for  the  future  on  die  basis  of  the  actual  present,  without 
attempting  to  provide  for  it  also  on  the  basis  of  another 
future,  itself  hypothetical. 

Let  us  now  consider  in  detail  .some  of  the  (picstions  which 
confront  the  typical  testator,  taking  them  in  the  order  in 
which  they  appear  in  an  ordinary  will. 

J:XiiHti>is.~h  is  for  the  testator  to  determine  according  to 
his  ta.ste  how  many  executors  (sec  below,  p.  iX^)  he  will  have, 
whether  one  or  more;  and  whether  any  of  those  whom  he 
appoints  are  to  be  restricted  to  an  executorshij)  during  a 
particular  time,  in  a  particular  place,  or  with  regard  to 
a  particular  p.irt  of  the  estate.  It  is  not  uncommon  for  a 
testator,  who  is  leaving  the  entiret>-  of  his  prop<.Tty  to  one 
person,  to  appoint  that  person  his  sole  executor  or  executrix  : 
otherwise  two  or  three  will  usually  be  ap[)ointcd.  Any 
person  u{  sound   mind  and  of  full   age   may  be   appointed  : 
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sfi,  indeed,  may  .u.  iiiiiiU,  hut  an  infcint  is  incii])al)le  of 
aitin;^'  diiriiv^  infanc}-.  When  llic  cxcculKr.-  take  little  nr 
no  benefit  nncler  the  will,  their  ai)pointnicnt  is  visu.illy  accoin- 
l)aiiiecl  h)- a  hcijuest  {<>  each  of  tlieni  wIm  accepts  office  by 
way  of  reimmeratinii  for  hi-  services.  Anionijst  beneficiaries 
the  residtiar}'  k;.;atee.  who  take>  the  ultini.ite  balance,  h.is  the 
L^reatest  [)erson.il  intire-t  in  {jrovini;  a  capable  executor,  since 
the  amount  of  liis  residue  is  affecteil  b)-  elTicienc)'  and  economy 
in  the  administration.  Where  there  arc  infant  childnn.  the 
executors  are  sometimes  made  L^niardian-  of  such  chiltlren 
jointl)'  with  the  wife.  IVfore  appointinij  a  jjerson  an  exi  cutor, 
it  is  well  to  ascertain  that  lie  i-  w  iilin.;  to  act.  althoui^h  a  i^enera! 
promise  to  act  if  appointed,  is  not  binding.;.  The  place  of  a 
person  ap|)ointcd  executor  who  duriiiL;  the  lifetime  of  the 
testator  dies,  or  L^oes  bankrupt,  or  becomes  otherwise  unsuit- 
able, may  be  fdlcd  b)'  a  fre-li  appointment  of  cxecut<irs  by 
codicil;  see  below,!).  I'Sf.  The  (piestion,  wiiat  sort  of  persons 
sliould  be  appointed  executors  and  trustees,  and  the  nature  of 
their  duties,  will  be  discussed  in  the  succeeding  sections  of 
tliis  chaptei. 

Miirn'a^r  Si-ttloiniil :  Di'ublc  Portions. — A  marriaj^e  settle- 
ment, when  it  exists,  .sh  >uld  be  confirmed,  with  a  declaration 
that  the  provision  made  by  the  will  for  wife  and  children  is  to 
Ik-  in  addition  to,  and  not  in  substitution  for.  that  made  by  the 
.settlement.  It  is  not  necessar_\-  to  confirm  marriaj^^e  or  other 
settlements  made  b\-  the  testator  on  his  children  ;  but  atten- 
tion may  be  called  to  a  presumption  of  law  known  as  the  rule 
ai^ainst  double  jjortioiis.  The  law  assumes  that  children  are 
intended  to  share  equall\-,  aiul  when  a  person,  who  staiuls  in 
a  p.irental  relation  to  other  persons,  makes  a  git't  b\-  will  to 
am-  ime  of  such  persons  and  afterwards  makes  a  substantial 
p.iyment  to  such  one,  c.<^.  on  marriat;e  or  on  enterin^^  a  pro- 
fession or  business,  then,  in  the  absence  of  proof  of  a  contrary 
intention,  it  will  be  assumed  that  the  latter  benefit  was  in 
substitution    for   that   originally  proposed    by   the   will.     For 
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cx;uiii)Ic,  ,1  man  uitli  foui-  chiUlicn  makis  .i  wiii  kM\iii,i( 
/.  ^,oco  to  each  of  tlicni.  lie  altcruanls  advances  ^";^,coo  to 
the  cUlest  son  to  piiicliasc  a  share  in  .i  business.  On  his 
death  tlie  elde--t  >on  takes  notliini;  under  the  will,  Iia\int^ 
already  received  what  uwuhl  otheiwi^e  have  been  liis  [XTtinn. 
Also,  when  a  parent  iias  covenanted  to  pay  a  portion  t"  a 
cliild  and  afterwards  ^ives  a  lei^acy  to  that  child,  tiie  IcLjacj- 
is /<)t»!i7  fiKu-  a  '  satisfactinn  ',  so  far  a.s  it  ljocs,  of  tlic  portion  ; 
and  if  this  is  not  the  intention  of  tlie  te-tator.  lie  should  say 
so  when  he  i^ivcs  the  h  ;.;ac)-.  In  the  lornur  ca.se,  known  as 
'  ademption ',  there  can  be  no  expression  of  intention  /;/  the 
will,  because  ailenqition  ari--cs  from  acts  siibsctpient  to  the 
will. 

Consumahlc  Stoics,  &'c.  it  is  desirable  to  <^ivc  to  some 
person  (e.|^.  a  wife)  carriages,  furnitinx'.  household  and  pcr>onal 
effects,  and  consumable  stores  ;  also  to  a  wife  or  unmarried 
daui;htcr  livin;^  at  home,  a  sum  of  money  to  be  [xiiil  imme- 
diately and  in  priorit>-  to  everythinfj  else.  Con.^umablc  stores 
cannot  in  the  nature  of  thini^s  be  made  the  subject  of  suc- 
cessive interests,  it  is  usually  belter  to  dis[)osc  of  furniture, 
pictures,  plate,  S:c..  by  an  absolute  t,Mft  al.so,  but  a  life  interest 
in  such  thinf^s  may  be  created,  if  they  arc  of  special  value  or 
interest,  or  if  there  are  other  circumstances  rendering  such 
a  course  tlesirable.  In  that  event  consider  by  wiiom  they  are 
to  be  insured  and  repaired,  and  whether  or  no  an  inventory  is 
to  be  made.  A  sum  of  money  pajable  immedi.itely  on  death 
is  fretjuently  of  great  service  to  a  wife,  enabling  her  tn  meet 
the  current  expenses  of  the  home  during  the  period,  whicli 
may  nm  to  a  year,  occupied  In-  the  executors  in  winding  up 
the  testator's  affairs. 

Legacies  and  Ainiiiitiis.  A  legacy  is  a  gift  of  a  [)articular 
thing,  or  of  a  lump  sum  of  money,  e.  g. '  my  diamond  necklace  ', 
■  my  Hudson's  Bay  shares  ',  '  a  sum  of  ;6  ico  :  an  annuit\  is 
an  .annual  sum.  Legacies  may  be  (i)  spei  ific,  i.e.  a  defiin'te 
pait  of  the  estate.  \2.)  geneial,  i.e.  a  sum  ^il    nu'Mey;   or  I  j) 
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(Icmonstratixn.  i  c-.  a  i^cnrral  h-i^ary  rhar:;c(l  on  a  particular 
fund.  It  tlic  testator  afterwards  parts  with  a  ih'uv^  specifically 
bequeathed,  the  bequest  is  cancelled:  but  a  demons  rative 
le;^'acy  docs  not  f.iil  by  any  insuftlcienc)-  of  the  fund  on  which 
it  is  primarily  charged.  When  an  annuity  is  -ivcn,  the  time 
fiuni  which  it  runs  uiij  be  the  d.itc  of  the  death  of  the 
testator,  iniless  an>lhin;4  to  the  contrai>-  i->  exjjrcssly  pro- 
vided ;  the  d.ite  at  which  the  first  payment  is  to  be  made 
sliould  be  mentioned.  If  ico.nics  and  annuities  are  .i,'iven 
duty  free,  the  duty  as  well  as  the  le.Ljacy  will  be  thrown  on 
the  residue. 

Krsit/iii-.  The  residue,  when  not  the  subject  of  an  absolute 
;4ift,  is  usually  i^'iven  upon  trust  for  sale,  with  power  to  the 
trustees  U)  postpone  sale,  and  to  retain  e.\istins  investments, 
l-'uneral  and  testamentary  expenses,  debts,  le^'acies,  and 
.innuities  havin^r  been  paid,  .satisfied,  and  provided  for.  the 
balance  is  directed  to  be  invested  in  securities  sclectetl  b)- 
the  testator  or  authorized  b\-  law.  The  question  to  whom  the 
residue  is  to  be  ;j[iveri  should  be  carefullj-  considered  ;  it  is  of 
:4rcat  importance.  In  the  first  place,  the  testator  cannot  tell 
what  properly  ma\-  come  to  him  bv  one  means  or  another 
between  the  date  of  his  will  and  the  date  of  his  death.  .Nor 
can  he  tell  to  what  extent  the  residue  will  be  aui^mented  by 
the  lai).se  of -^ifts  to  ])ersons  iMedeceasiuL,^  him  ;  all  such  t^ifts 
fdl  into  residue,  except  in  the  special  case  where  lapse  is 
pre\ented  by  Section  ^  >  of  the  Wills  Act,  which  provides 
that  a  i^ift  to  issue  of  the  testator  will  not  lapse,  where  the 
le^Mtce  predeceases,  but  lea\ es  issue  who  survive,  the  testator. 
Observe,  however,  that  the  Act  does  not  substitute  the  issue 
tor  the  deceased  Icj^atcc,  under  whose  will  or  intestacy  the 
property  will  accordin^i;ly  pass.  It  is.  of  course,  possible  to 
divide  the  residue  into  shares,  equ.d  or  otherwise,  and  of  these 
some  or  all  may  be  tjiven  absolutely,  and  some  or  all  settled. 
In  tiie  will  ..f  ,1  married  iii.iii  the  trusts  of  the  residue  are 
usu.ill)   a^  tollow^  :  —  Income  to  wife  for  Hk-,  or  durin"  widow- 
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liood.  as  the  testator  may  deride.  After  her  death  or  seond 
marriage  ca})ital  and  income  in  'lur-t  fiT  issue,  wlicther  chil- 
dren or  more  remote  de<ccnd.uits,  as  th'_  wife  '^h.\\\  ajjpoint. 
i.e.  in  svich  •^hares  as  slie  shall  specif>-  :  and  in  det'.iult  of  and 
subject  to  any  such  appointment,  in  trust  for  children  wlio 
attain  twcnt\--one  or,  bci.u'  dauf^diters,  marry.  The  wife  nia>- 
live  to  sec  alterations  in  the  circumstances  or  characiers  i>\ 
the  children  which  the  testator  cannot  foresee  and  pro\  ide 
for.  Moreover,  a  power  of  appointment  invests  a  i)arent  with 
a  s;dutary  control  over  children.  It  is  desirable  also  to  in.s<Mt 
what  is  known  as  the  hotchpot  clause,  the  object  of  which  is 
to  prevent  ineiiiialitio  under  an  appointment  extendini^  onI>- 
to  a  portion  of  the  trust  fund,  or  settled  jjioperty.  In  the 
absence  of  the  clau.se  a  child  to  whom  a  part  of  the  fuml  is 
appointed,  will  share  in  the  unappointcd  part  upon  eipial 
terms  with  the  other  children.  Trustees  have  a  statutory 
power  of  maintaining;  infant  children  :  and  they  may  be  use- 
fully empowered  to  advance  any  part  not  exceedinL;  one  half 
of  a  child  s  presumptive  share  for  his  or  her  establishment  in 
life,  e.g.  to  enter  a  profession  or  purchase  a  partnership. 

A  professional  tru.stee  or  executor  may  be  authorized  to 
charge  for  work  done  b\'  him  ;  and  it  may  be  convenient 
to  nominate  some  person  to  appoint  new  trustees,  the  power 
usually  being  given  to  the  person  entitled  to  a  life  interest  in 
the  income  or  rents  and  {jrofits,  who  is  called  the  tenant-for- 

life. 

If  >ou  wish  to  give  nn\-  special  directions  for  \our  funeral, 
do  not  put  them  into  the  will,  which  mav  remain  unopened  till 
the  funeral  is  over.  The  best  thing  to  do  is  to  make  your 
wishes  known  to  those  about  you.  who  are  likil>-  to  make  the 
ncce.ssar>-  arrangements.  I-'ailini;  this,  a  letter  may  be  left 
addres.scd  to  the  executors  with  a  direction  that  it  is  to  be 
opened  immedialel\  upon  death. 

/I  ; //7;/i,^-- Two   classes   of   persons,   namely,  '  .iii\    soklier 
beinu  in  actual  militarv  service.*  or  MU)    mariner  or  seaman. 
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bcm-  at  MM  .  ni.o-  ,u,.kc  ,i  u,II  l>y  u.,ul  of  month  in  the 
presence  ..f  u.t.Kss.s;  but  with  these  exceptions  everv  will 
t-  l.e  vah.l.  must  Ik-  i„  untin-  It  .houKl  he  written  out 
rlrarly  an.l  neatly,  all  o  mh  ( ti,,„s.  a<l.la:,,ns,  intnlineition., 
;in<I  irasuns  hein-  so  far  as  pM^Mhl,-  avoi-k,!  :  ulu  re  sncli  ar.* 
ina.Ie,  the  initials  of  the  testator  and  of  the  u  itucsscs  slioul.j  I,.- 
uritten  in  the  mar-in  a-ainst  tluni.  t-  sliow  that  they  uere 
the  han.huork  ol  tiie  te-tat..r  an.I  ma.le  i-mo,  t,,  the  eNeculion 
of  the  will.     Alter  .  xecution  no  ehan-e  must  he  ma.le. 

Sn:nntNrr  au,l  Attcstatlou.-\\^^  \\  ills  Act  re.iuires  certain 
formalities  m  the  execution  of  a  will.  The  testator  must  si^Mi 
tlie  will  at  the  end  or  foot,  or  he  must  put  his  mark  there  or 
his  si-naturc  or  maik  must  h,  affixed  by  some  person  in  "hi, 
preseiuv  and  I,y  l,is  direction  ;  and  this  mu.t  be  done  in  th.- 
presence  of  two  witnes.ses,  ^^\^,^  must  tiun  in  the  presence  of 
the  testator  attest  and  subscribe  the  will.  A  will  is  not 
invalidated  by  the  incompetency  of  an  atte.stin-  witness,  but 
a  K'ft  in  a  will  to  a  piiMm  who  witnesses  it,  or  to  his  or  her 
wife  or  husb.uui.  fails.  To  the  si^Miatuix  of  each  witness  it  is 
convenient  to  add  an  address  and  description.  \o  form  of 
attestation  is  necessary,  but  .n.  affidavit  will  be  required 
from  the  witnesses  to  the  (  ffect  that  th,  proper  formalities 
uere  observed,  unless  the  attest.ition  cl  lusc  .,,  states. 

(rv//,/A-.-A  codicil  re<iuires  to  be  written,  si-ned  an.l 
atle^ted  m  all  respects  as  a  will:  it  is  a  Convenient  means 
"I  makm-  minor  alterations  su-_;cstcd  or  necessitated  by 
ciunL;m-  circumst.mces,  such  as  the  appointment  of  different 
execut..rs.  or  the  a.lditi.^n  or  omission  of  a  le-acy  or  annuitv  • 
l>ut  It  should  never  be  resorted  to  when  an\-  important  chaiwe 
IS  m  contemplat^.n.  It  is  f.ir  better  in  such  a  cise  t..  abolish 
tlie  old  will  alt.. -ether  ami  be-in  .,ver  a-ain. 

A,  :vr,,/,v//.-  --livery  uiU  m.i.le  by  a  man  or  woman,'  savs 
the  W  111,  .\ct.  shall  •  be  lev.-ked  by  his  or  her  marria-e  '  :  but 

■ i--::    ::w\m;i   .nail  ijc  icamkcI  b\- aiu' presuiiii)- 

t.on  ol    uueniion   on   th.   ground  of  an  alteratiun 'of  circum- 
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^t.iiKc-> '.  .\[).ut  from  the  ,i.it"nMtii  i(A<n.iti":i  irfnti'd  liy 
inairi.t;^c,  a  will  ma)-  be  rcv^kid  by  tlic  ixccution  "f  aiiotlu  r 
will,  or  a  codii  ij.  uiilch  tncri  i(l(  s  ov  i  sprc'-ly  i(\i>kis  it.  <  'T  b)' 
ln.rniii;^',  tcMiini;.  or  otluiui.i'  di  ~ttoyiii'_^'  it,  the  j)roi  c  -,  t)i.in,' 
ai  comiili-.h((l  b_\-  tiie  tt-^tit'U  01  b)  ^'||l\^•  pei-oii  .lam.;  111  hi> 
pifMiuc   111(1  by  lii>  <liiL\ti"n. 

It  is  ,i!\\,i\s  ,i<l\  isablc.  in  iiiakiii-  .1  iKsh  will,  rxpicssly  to 
revoke  all  tc^l.micnt.ii)-  (li>[)o->ition.s  pnviou-ly  iii.nk-.  Il 
a  man  leaves  two  wills  beliiiui  liiin.  and  ilu-  l.itci  in  d  it<' 
Contains  no  express  re\(ii.iti"ii  of  tlu'  e.ulici.  both  documents 
in.i)-  be  admitted  to  pmb.ite  to'^c. iIkt.  and  tiie  e.irlicr  will 
liave  ettcct  so  f.ir  as  tiie  provisions  of  the  later  are  not  incon- 
sisteiit  with  it.  I'lider  such  i  iieiinist.iiKes  dil'tienlt  i[iie.sti<Mis 
of  constriu  ticn  arc  not  iinlikelv  to  arise,  ;iiid  it  is  more  th.m 
prob.ible  tliat  the  intentions  of  the  tcst.itor  will  be  defeated.  ;it 
least  to  some  extent.  M(  rcover.  it  sliould  be  remembered  lh.it 
a  revocation  once  made  is  a  revocation  tor  t^ood  and  .dl.  It 
sometimes  happens  tliat  .1  man  makes  a  will,  becomes 
dissatisfittl  witli  it.  executes  a  new  will,  then  desires  to  a!K)h\h 
the  second  will  ,uid  to  reinstate  the  first,  ;md  accordinidv 
tears  u[)  the  second,  and  supposes  that  his  purpose  is  .iccom- 
jjiished.  Hut  tiie  result  which  he  anticipates  wi'l  b)-  no  mc.iiis 
follow  with  ccrtaintv;  for,  if  there  is  .m  existin^'  draft  or  .in\- 
other  evidence  in  existence  to  sliou  that  the  sfcoiui  will 
Contained  a  revoc.ition  cl.uise.  then,  the  t'lrst  will  iiavin;^  been 
revoked,  there  is  no  will  at  all.  The  proper  w.iy  in  which  to 
revive  a  revoked  will  is  to  re-execute  it.  or  to  execute  .1  coijieil 
clearl)-  sliowin;^  .111  intention  th.it  il  sJionKl  be  re\ived. 

Ki'fri  t  nri  s  I'y  tl'.c  I  istdlcy  /<•  J\  i  miuiits. —  ISefure  le.iviivj  the 
subject  of  mode  and  form,  it  ma>-  be  as  well  to  state  that 
dt)Cimients  actually  existin;^'  at  tiie  date  of  the  will  cm  .done 
be  incorporateil  therein,  and  they  must  be  referretl  to  in 
such  a  manner  as  to  identify  lliem  beyond  the  i)(-)ssibilit\-  of 
doubt:  never  reler,  as  testators  are  fond  i-f  doirv^.  to  ■  m\- 
p.ipers,  nieiiiMrand.i,  .ind  ii' ae-books',  i'lokin-  lurw.iid  to  their 
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liitiiif  vtat.  uIki'  .Icitli  occiiiv  SiK  li  ,1  !•(  f(  ii'tuc  is  ()l)viniisly 
l).i«l  othrrui^c.  .Ill  iitiM;;ii(  (I  aiic;  nn.ittL -t(  <1  d. a-umctit  would 
lh<  n  I.y  rc((  ivc  tli--  toi,  .    ,,f  a  t(  -t.imcntar .   (li-p. -itl.>n. 

Il'/.m   /,.  /v,/-  ///,    /,'■///.      Wli.  .1  the  will  .,r  ccdi,  il  i\  .l^^m-i] 
m.i  r\ciiiti,l,  Nave  it  witli  >••  ui- M,Ii\itor.  fdlin.;  \  .m,,  n  lativcs 

^'■'"'  ''l'  --"'il-it')!-  1^,  <'!■  <!(|...Mt  It  \-..nrsclr  \\]\ric  it  i>  II, ,t 
llki  !)•   t'l   l)r   I.i-.t,   M\ill(.i.l.c-il.   .  T  ilc-trOM'd. 
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/'/' /v/A  . -All  txcciitor  i\  the  pii-oti  t.)  ulumi  a  testator 
ronddcs  tlic  adiniiiistialinn  <  .f  Iiis  r-tati- ;  an  adniiiiistiator  is 
111-  to  wlidin.  for  uaiit  of  an  rXd.  nl.n-,  that  administration  i^ 
.  Mniinitt(  d  I.y  the  C"iirt.  An  executor  (hrivcs  his  title  e\chi- 
M\elyli(.iii  the  testat..r  -  apixiintniciit.  hut  this  title  cann<>t  he 
l.erfectrd  without  piohate,  for  piohate  is  the  only  le^al  evidence 
of  a  u  ill.  lietorc  takin;^  out  j.robatc,  tlurefi.re,  an  executor  can 
onl\-  i.erfcirni  the  ordinary  (hities  cf  his  oth.  e.  such  as  pa\-inL' 
debts  and  d<  alin^;  witii  iliattels;  he  cannot  carr\-  le-^'al  pr..- 
ree(hnL;s  beyond  the  point  at  which  evidence  of  his  title 
l)econies  iieccssar\-.  Win  n  otice  he  has  bei^Min  to  administer, 
he  can  be  compelled  to  prove  the  will;  and  should  he 
administir  tor  niorr  than  -ix  months  tioir.  the  death  of  the 
testator  without  obtainiiii;  jirobate.  he  will  incur  licav\- 
penalties.  It  rests  uiili  any  ])eis,,n  named  in  ,i  will  as  an 
exicutor  to  accept  or  refuse  <'\'\uv:  but.  if  he  renounce,  his 
rmunciation  must  be  explicit  and  total,  and  cannot  be  uilh- 
drawn  when  imce  recorded.  If  a  person  named  as  executor 
does  r.ot  come  to  some  decision  of  his  own  accord,  tin-  Court 
will  conipd  iiini  to  (I,,  s,,  In-  citiii;.^  him  to  elect,  and  will  trc.it 
non-api)ear.>nci'  as  b>_iiiL;  f(]uiva!eiit  to  renunciation. 

A  L,'raiU  (il  iirol)atc  ina>-  be  in.ule  in  oiu'  of  two  wa>s  ;  in 
coinnion  form,  (,;•  in  suleinn  form.  When  no  d.i.ibt  cx'sts  as 
I"  '"i"  iiiriiniil,  Iiy  of  liie  wiil  .ind  its  due  execution,  a  p,'rant 
ill  coiiiiiion  foini  wiil  be  iiK.de  to   the  executor  aj. pointed   by 
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the  will,  nr  t"  .i  pcr-'in  who.  tlmiij^h  not  ictt:  I'ly  nai. 
cXLCiitiir  ill  tin-  uili.  is  tlifri'hy  '!irrctr<!  In  rxcrvi-c  .ui 
cxi'Cut()r'->  fiinctinii^.  and  uln>  is  kiiiun  as  the  'rxcciitiir 
accnrdin;^'  to  tlic  tcnmir '.  Where  -<  veral  iX(  enters  are 
appointed,  any ')iic  ot  them  nia>  (li)t.im  .i  :.;iaiit.  power  In  in'.', 
reserved  lor  tin-  otiiers  to  (onie  in  and  prove  a  'cruanU.' 
To  obtain  his  j^aant  the  exiciitcr  inii-t  takr  tlu-  will  to 
Somerset  niin-.e.  where  it  is  copied  into  a  huok  ulneh  i^  opt n 
to  inspection  by  tlie  public  ;  and  lie  inu^t  take  two  oaths,  the 
first  of  office,  that  lie  will  duly  adinini-'ti  r,  the  second  a-^  to 
the  amount  of  tlie  deceased's  property,  for  tlie  i;uidancc  of  tlu- 
Inland  RcvcrUR'  authorities  :  .i  second  copy  on  p.irchment  with 
the  sial  of  the  Court  affixed  is  then  made  and  presented  to 
him  ;  this  is  the  'probate."  Should  tliert"  be  .my  likelihood  oT 
the  validity  of  the  will  f)cin;^  iiuestioiied.  the  executor  ''hould 
prove  in  solemn  form,  ihat  is.  lie  should  obtain  a  decree  in 
fivour  of  the  will  .iftcr  an  action  in  open  Court.  I'rol)ate  in 
solemn  form,  when  once  ;.^r,iiitetl.  can  onl\  be  re\oked  by  the 
proiluction  of  a  later  will  I'roljatc  of  either  kind,  so  lon^  .i^  it 
remains  unrevoked,  i-^  conclusive  as  to  the  death  of  tlie  testator, 
the  validity  of  the  will,  and  the  appointment  of  executors. 

Litters  of  Adviinisti  aticii.  When  the  deceased  has  left  no 
will,  or  has  lett  a  will  which  doe-s  not  ajipoint  executors,  or 
when  the  executors  .ippointed  renounce  or  die,  the  place  <'l 
probate  is  taken  In-  letters  of  aiiministratioii.  either  simply 
or  with  will  annc.xeil.  The  administrator  becomes  an  oftlci  r 
of  the  (  ourt.  which  will  prefer  to  make  the  j^raiit  to  the 
person  whose  interest  in  the  e-^tatc  is  predominant;  when  it 
has  to  select  an  adininistratoi  iroiii  ;imrini;st  several  next-ot- 
kin  or  other  persons  with  equal   intere-<t-,  it  will   strive  to  be 
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i^niidrd  in  its  sclcrti.m  1)\-  the  ui-Iu-^  <.l'  tlios'j  uIimsc  intcrtsts 
arc  cnll(.cti\'c-l\-  tlu-  l,u-rst.  A  .i^ianl  lucd  in.t  he  ah-olutc  : 
it  ni.;\-  he  limited  (.illur  n-^  U<  time  or  as  to  piir[)i.s(;.'  l.vcry 
admitii-trator  i>  rc(|iiircd  to  take  oath-^  -imilar  to  tn.'SC  sworn 
\)y  an  e\c-t  utor ;  m,  ti  over.  \tc  imi-t  enter  into  a  hciid.  with 
two  siircti(,s,  for  an  amount  r(]nal  to  double  tlic  vahic  of  thr 
the  propcr'.y  uitli  the  achniniMi  ation  nf  which  he  is  to  he 
enti  INK  (I. 

Jh///,s  (/  l-.Xi-nitrvx  <vi,l  Aihiiiiiistrnt.  rs.~i\<.  the  law  iKiw 
-tand-.  all  the  |)roiiert\-  of  the  derea-cd  \ests  in  hi^  re^iirc- 
scntati\e,  who-c  duties  arc  a>  follows.  |-"ir'>t.  he  must  hury 
tile  decea-ed  in  a  manner  helUtiii;.;  his  estate  and  condition, 
for  which  puri.  i-e  he  will  be  allowed  all  funeral  e.\i)cnscs 
reasonably  incurred,  but  will  render  hinisdf  personally  liable 
for  any  unwarrantable  cxtravai^'ancc.  \\\t.  he  must  within 
the  piojier  period  obtain  a  i^rant  of  probate  or  letters  of 
administration.  After  i^ettin-  ...  and  rcalixinj;  the  cst.ite, 
which  must  be  done  with  dtie  dili-cncc.  he  diould  then 
provide  for  all  duties  which  have  to  be  ])ai(i,  and  j)a\-  all  the 
debt-  of  the  dcccascil.  lMnall>-  'i  tlie  cas  ■  of  a  will,  he  must 
|)a>-  the  Icijacies,  jirovide  for  the  annuities,  and  deal  with  the 
residue  .is  directed  by  the  testator  ;  in  the  ca-e  of  an  intestacy 
lie  must  (li.stiiiiiite  the  residue  anionc^st  the  ne.\t-ofd<in  in 
accordance   with   the   law  of  intestate   Miccessj,,,!. 

r.iyiiuii!  ,/  n.hts  !!.'  rr.f^n-  ^ '/■</,/•. -I'.iyment  of  the 
dice.i-ed's  debts  is  a  mattu"  which  will  leiiuirc  caietnl 
attention  from  the  lepresentative.  llavint,'  a.scerlained  by 
•  idvertisement   in   London  and   local   newspapers  what  claims 

<  M  liiiiitid  -r.uits  thr  Idilowin-  .-irt-  x'.-.t:  mo-.x  .■oinini'ii:  {])  ,/!/r.i>iU 
n:iihi.-  .ut  'tr.  u  In  n  the  s-Ie  c\ei  utm-  i..  m\  infm!  :  .21  durmt,-  .ihu-ntta, 
when  ihc  e\c(i.;ni>  or  iu\t-»t'-kin  .ne  .il.ni.ui  :  c;  1  ,/,/,./.■/>  ;;.7/.  t!;at  is. 
administr.itioti  dl  so  mu.  h  n(  the  est.ite  .,s  reiii.iin.^  Liliachnmisteiecl  uheii 
.  \e.  iiloi-,  ,11  .u;iiiiiii^!r.,ior^  li.i\e  t.iiled  to  f  miiplete  iheiv  uotk.-  not  so 
oft.  11  lUM  s.,u-y  ill   the  rasp  of  (  xrciitors,  sjrrc.  hv  uh.it   i-  known  as  tlie 

■  -t>-j-.    ;::v    r-,vt  ;;!;:;    i;f    .v.\   f\;  ,;;:,, i     ;.,,..,  u.   -    , up .il;.    lily 
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there  ni,i\-  he  .r^MJn-t  tlu-  c-^lati',  lie  Tmi-t  ronsiilcr  \\<<\v  f.n 
thiisc  cliiims  can  Ik"  met  with  the  ,i\  .lil.ihlc  a-set.-.  or  ihd'iK  it\- 
of  tli<j  tlece;i>c(i  on  w  liich  creditors  or  lc;4.itccs  ni.i>-  h.ivc 
a  claim.  '1  lie  o'd  distintions  between  Icl^.iI  and  etiuit,d)le 
assets,  and  between  personal  antl  real  as^et>.  Iia\,e  foi  mo>t 
practical  purposes  become  obsolete  ;  but  the  order  in  which 
.issels  are  applicable  in  the  pa\-mciit  of  cKhts.  and  the 
priorities  of  different  kinds  of  debts,  are  ;.;overned  1>\-  rules 
which  the  rc[Mesentative  must  bear  in  mind.  Debts  nuist 
be   ni'_t   in   the   toUowiu;,;   order  :  — 

(r7i  Debts  due  to  the  Crown  by  record  (i.e.  debts  shown  to 
be  due  by  the  evidence  of  a  Court  whose  records  are  authorita- 
tive e\  idciice).  or  by  specialty  (i.e.  debt>  sccuretl  b>-  .special  c<'n- 
tract  contained  in  a  deedi. 

(/')  Debts  to  which  certain  statutes  have  [^iven  priority,  of 
v  hich  liabilities  under  l-'riendly  Societies  Acts  form  a  famili.ir 
example. 

(()   Debts  of  record  not  due  to  the  Crown. 

((/)  Debts  by  specialty  and  simple  contract  debts.  Debts 
uwint;  for  valuable  consideration  (i.  e.  nuMiey  due  for  value 
received)  rank  before  voluntary  bonds  (i.e.  voluntary  promises 
to  pay),  unless  the  latter,  thou-h  not  i,Mven,  have  been  a.ssii^ned. 
for  value,  that  is  to  say,  unless  the  benefit  of  a  voluntary 
promise  to  pay  made  to  one  person  has  by  him  been  handed 
vn  for  cash  to  .some  one  el-.e.  As  between  sim[)le  contract 
debts,  those  due  to  the  Crown  have  a  priority  o\  er  all  others. 

In  conne.xion  w  ith  the  payment  of  the  debts  of  the  deceased 
the  repiesentalive  has  certain  ])owers  and  privile^'es.  Amon;4st 
creililor.s  of  etiual  de;^nee  he  nia\-  pa\-  "lu  in  preference  to 
another,  and  he  may  retain  a  debt  due  to  himself  in  jiriority 
to  all  other  creditors  of  his  class,  j-'urther,  he  may  pay  .i  tlebl 
which  the  creditor  would  be  precluded  by  statute  from  eii- 
forcin;^^  aiul  he  may  ret,nn  a  statute-barred  debt  due  to  himsell. 
for  th.c  statute  destroys  the  remedy  only,  not  the  riudil.  More- 
over, an  executor  or  administrator  may  pay  or  allow  any  debt 
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or  claim  mi  ,my  cvidmce  lie  thinks  suftkicnt  :  ni.i>  .icccpt  .iiiy 
ciiiii[)ositioii  or  security  for  any  debt  or  property  claimed  ; 
m.i\-  all<i\v  an\-  time  tor  payment  '  f  any  debt :  and  may  com- 
])romise.  compound,  abandon,  submit  to  arbitration,  or  other- 
u•i^e  settle  any  debt,  account,  lir  claim  relating;  to  hi-  testator's 
or  intestate's  estate. 

r,iyiiit'i!t  '/  Lrj^'-ticiis  -\Vli<  n  all  the  debt-  have  been  paid, 
the  p.iymcnt  of  lei^acie-  mu-t  next  cnc;a:4e  the  attention  of 
the  icpre-cntative.  If  he  pa\-  them  before  pay  if.;;  the  debt>, 
,ind  the  asset-  aflerwartls  pro\e  insufficient  U)  satisty  the 
creditors,  he  will  become  personally  liable  for  the  amount 
which  he  has  h.inded  over  to  the  le.Ljatees.  Nor  will  he  be 
-■tfe  in  paving  leL,Mcies  without  first  provitliiv;  for  contin,c;cnt 
liabilitie-.  unless  he  obt.iin  from  the  lei^atees  an  indemnity 
.i:^.iinst  the  risk  he  runs.  As  between  the  lej^acies  them- 
selves, first,  those  that  arc  specific  (i.e.  a  yift  of  a  particular 
thing),  then  those  th.it  are  demonstrative  (i.e.  a  gift  (>(  money 
charged  on  a  particul.ir  fund),  must,  so  long  as  tlic  specific 
thing  or  particular  fund  exists,  be  satisfied  in  priority  to  the 
rest.  When  the  assets  are  insufficient  for  the  payment  of  all 
legacies  in  full,  general  legacies  and  the  unpaid  portions  of 
other  legacies  are  reduced  in  i)roportion,  or.  as  it  is  called, 
abate  rateably. 

.Issrfs  taken  in  Profit  i  Ordir. — Next  as  to  the  order  in 
which  the  assets  should  be  resorted  to  for  the  pa\-ment  of 
debts  and  leg.icies.  The  assets  are  liable  for  all  debt-,  other 
than  niortg.ige  debt-,  as  (dllows  : - 

(n  I'lie  general  personal  estate  not  specifically  bcijucathed 
and  not  s[)ecially  exempted  : 

(2)   Real  estate  devised  in  trust  for  ihe  payment  of  debts  ; 

(  \\   Real  estate  ilescended  : 

(4)   Real  estate  charged  with  the  payment  of  debts  ; 

(;,  I  General  legacies,  including  annuitie-  ; 

,Ai    c :#'..-   I.  .,r  .j-I'>-   ..11/1    .ii'ii^c,.  i'\  !•    iiiltc   i.f  ^iifiiticil  rf.i\ 

(.st.ili  t  ; 
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,71   Kc-.il    and    i.c.-..nal   pn.pcriy    i..i>s.n-    under   a    ..cn.il 
power  of  appointment  exercised  by  tl.e  deceased. 

.\  niorf^agce  mav  cmne  citlier  vipon  the  inwrt-aged  property 
or  upon  the  personalty  -.f  his  mort:4a-or  ;  but  a.  between  the 
pcr.on.  who  take  the  real  propcrt>-  and  the  persons  who  take 
the  personaltv.  the  mortL,^aged  land  nui.t  bear  the  burden  of 
the  niort-a-c  debt,  unles>  a  contrary  u.tention  ha^  been 
expre^slv  signihed  bv  the  deceased. 

With  're-ard  to  le-acies,  the  -eneral  law  i>  that  the  per-nal 
,^tate    is   alone   liable  f,.r  their   payment.     '1  he  -cmra!  law. 
however,  is  subject  U.  inodihcition  at  the  hand.-,  ot  a  testator  : 
he  may  declare  that  -nly  a  particular  lund  1..  to  b.  liable,  m 
which  ca.-,e  the  rest  of  the  per..onalty  is  exempted  ;  o,-  he  may 
throw  the  le-.icies  entir-ly  upon  his  real  estate  ;   .1  he  merely 
charge,   them  on  his  real  e..late,  the  pri.nary  hab.hty  ot   the 
pers.,nalty  remains  unaffected  ;  if  he  creates  a  i^encral  .mxed 
fund  of  realty  and  personalty.  b<,th  wdl  >hare  the  burden      In 
conne.xion   with    the   subject   of  le-acies   it    may   be    well    to 
remark   that   the   executor  of  a    will    by   which    let;aCKs  are 
■  riven  to  infant,  should  pay  those  le-acies  into  Court  :   unless 
exi.res>ly  authorized  by  the  testator  so  to  do.  he  should  not 
hand  over  the  legacies  cither  to  the  infant  h.mselt.  ...   to  the 
father  or  guardian  or  any  other  person  on  the  intant  >  behalt. 

Fve'-y  executor  .md  administrator  should  keep  .1  record  ot 
his  dealings  w  ith  the  estate,  and  careful  account,  of  all  money.. 
which  come  into  his  hands.  He  i.  allowed  a  clear  year  tor 
the  discharge  of  his  duties,  and  there  is  no  occa..ion  for  him 
to  be  precipitate  in  proceeding  to  a  fmal  distribution  of  the 

estate. 

CnaNf/'onc,./  Executors.-  X  person  who  1.  neither  an 
cxecrtor  nor  an  administrator  cannot  with  impunity  perform 
anv  acts  in  relation  to  the  ctatc  of  a  deeea.ed  per.on  except 
.uch  as  are  absolutely  neces.ary  to  be  done,  buch  a  i^ersun 
may  give  directions  for  the  funeral  of  the  dece.i.ed  and  pay 


for  it  out  of  hi.,  properly 
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Ins  i.m.iK  :  (II  fcid  lii>  li' ii'^o  iiiid  milk  his  cows  ;  or  receive 
Iii>  ;^'0(.cl>  ,11111  I'lan'  thcin  in  seciirit\-  :  Init  up m  tlic  condition 
ill  e\cry  cisc  tliat  \vh  it  lie  d'lcs  is  ,ui  act  of  necessity  or  an 
offuA'  i)f  kiiuliii.ss,  aii'l  ii'it  an  assertion  of  (.wiicrshij).  When 
a  iiirs.iii  not  (jiialifie'l  1)\' niTice  \entuies  to  intermeddle  with 
the  (State  in  an\-  nilu  r  inami  r,  lu  becomes  an  cxeciit' ir  ^/r  si>ii 
t,rt  ;  that  is  to  sa\'.  he  assiinies  the  character  "f  an  executor 
1)\-  liis  (luii  \\ron.;-doin;4.  As  nu'L^lit  !)e  e\i>ected,  a  pers.m 
who  choose-  so  to  act  finds  small  ta\our  in  the  eye  of  the 
law.  lie  incurs  all  the  liabilities  of  .i  properly  constituted 
rejueseiitative  witlnjut  enj.iyiiv_j  ,in\'  of  his  privilcL^cs  :  '■ 
iiiav  be  sued  b\-  the  ri,L;htfiil  cm  culor  or  administrator,  b_ 
.mv  creditor,  or  by  any  li;^.itee  ;  but  he  cannot  liii  scli 
institute  pidcecdini^s  cxi  i[ii  within  certain  definite  and  narrow 
limits;  nor  can  he  plead  a  retainer  of  his  own  debt,  as  lie 
would  otherwise  be  entitled  to  do. 
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^  5.    TkL'-Tt  i.s. 

'A  trust  is  really  nothiii<;  but  a  confidence  i.posc-d  by  one 
person  in  .mother  (in  li.uuliir^  over  propcrts'to  be  ajiplied  for 
]iarticular  purpo.scsi.  and  enforceable  in  a  Court  of  Ivjuitj'.' 
The  person  in  whom  the  confidence  is  re])osed  is  a  trustee: 
the  .subiect-matter  of  the  trust  is  c.illed  the  trust  property  : 
and  tho.se  for  whose  benefit  the  trust  is  created  are  known  as 
the  ccstiiis  <}itt   liiistoit.  or  beneficiaries. 

Ciip.uity  tc  be  I r/i.<!ti\-  It  has  been  said  that  an>-  [icrson  is 
cipable  of  assuming;  the  oiUcv  of  trustee,  providing  he  be 
'lap.ible  of  takiiii;'  and  lioldin;^  the  IeL;al  estate,  ami  possessed 
of  a  naUir.d  caji.icity  and  le_L;,d  abilit\-  to  execute  the  trust, 
.ind  doiniciletl  within  the  jiiristliction  of  a  Court  of  lu|uity'. 

a   rule   desirable   trustees,   seein''    that 


'  Married  women  ustd  to  l>c  uiiilcr  Ic^.il  restrictions  and  (Jisabilities 
a?  irublee- :  but  uw  i.ist  of  liiesc  ii.i\e  "occn  rctno\cd  by  the  Married 
women's  I'ropcrty  .\ci.  I'-jo']. 
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they  ,nc  .ucu-t.iiiud  to  i<.!\-  npoii  (.tiui-^  in  !)Umiu.->  iii.ittcr  . 
An  iiit.inl   l.uks  c,ii),icit\-  to  act  win  iirMi  tlic   natmc  of  tlic 
trust    icquiiLS   an   cMicisc   of  <li-^crai.>n   on  tlu:    i)art  ot    tlu- 
trustee;    nor  can  he  be   made  liable   for   a   bn-ach   of  tru->t. 
From   a    practical    point    o*"   view    the    choice   of    tru-^tecs    i.s 
always    of    ^neat    imi>ortance    .uu\    usually    of    considerable 
difficulty.      Many  trustei  -  are  t.>o  apathetic  to  tran-act  any 
tru>t    busines-,    at    all;    ^<>mr   develop   a    sini>tei     activity    in 
thwartin;^'    ever>-   measure    proposed    in    connexion    with    the 
trust    property;     others    are    weakly    willin;.;    to    adopt    any 
sclicme  that  may  be  su-,;ested.  without  st..ppin-  to  consider 
whether  it  is  not  more  to  the  advanta;^e  of  the  beiieliciaries 
for  the  time  beint;  than  for  the  permanent  i;ood  of  the  trust 
estate.     The    ideal    trustee   has    none   of   these   defect-.      He 
is    a    man    of   means,   position,    jud'^emcnt,   and    experience, 
who  will  devote  to  the   management   of  the  trvist  estate  the 
same  care  and  attention  that  he  would  -ive  to  the  coutluct  of 
Jiis  own  atlairs. 

AiCLptami-  </  ///<■  Otiur.     A  man  cannot  be  forced  to  become 
a  trustee,  any  more  th.m  he  can  be  forced  to  act  as  executor, 
ai^ainst  his  will  ;  the  ,.pti.>n  is  his  either  to  .iccept  or  disci. um 
office.     He  may  by  his  conduct  alone  make  it  plain  that  he 
has  never  accei)ted  the  trusts,  and  such  conduct  will  uf  itself 
oi)eratc  as  a  disclaimer:   but  to  protect   liimself  ade(iuately, 
every  person  named  as  a  trustee  .md  intemlin;^^  to  ilecline  the 
ta.sk  shwuld  promptly  execute  a   f>rmal  C^c^.d   of  disclaimer, 
because   .such  a  deci\  forms   a    pcru.anent   ami   unambiL^uous 
record.     Acccpt.uice  may  be  effected  b\-  tlie  exccui.on  of  a 
deed,  or  by  any  express    assent,  or  l)y  conduet.  f^r   a    man 
named  as  trustee  wIk.  acts  in  any  w.iy   in  the  trust  uill  be 
taken  to  have  accepted  office.     W  hen  once  he  has  accei)ted, 
he    can    no    Ioniser    renounce  :     he    cannot    then    obtain    his 
dischar-e  unless  released  by  the  Court,  or  by  all  the  bene- 
r.^;  ,^;...;   ,;r  ;,f  0,!!   .,,re  and   letjal   caiJacitN',  or  by  the  persons 
with  p.jwer  to  appoint  ne\\   trustees  appe.iiitin.^^  a  trustee   in 
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his  place.  If  i...-m1)1c,  av(.i(l  aca'pliiv.;  ..ftuc  until  y-u  h.ivc 
..l.tainnl  a  a<\>y  of  the  liiist  in>triiinciit.  and  >h<.un  it  U>  your 
solii.itcir  for  a[)i)ro\aI. 

.\//w/v;-  ,/  TrnsU.s.  ll.nvcvcr  small  may  he  the  value  of 
llu;  tru->t  e-late,  it  is  aU^  ays  extremely  undeMrable  to  place 
it  in  the  hands  .,f  a  sole  trustee  :  and  where  the  property  is  of 
any  l)ulk,  it  is  usual  U>x  the  trustees  lo  he  three  or  more  m 

numher. 

.;//  ///<  Tiustci's  K.spon.uMr.  There  seems  to  be  a  notion 
prevalent  that  there  can  he  some  such  distinction  between 
trustees  as  between  mana-in-  and  -sleeping''  partners.  1  lie 
Court  knows  of  no  such  distinction,  and  holds  that  every 
trustee  is  bound  to  dischar-e  his  duties  personally,  to  satisfy 
him.self  that  uhat  (iU-ht  tu  be  done  i-  done,  and  this  even 
thou.^h  his  co-trustee  may  be  a  bu.siness  man  of  the  -^n-eatcst 
activity  and  experience.  A  trustee  who  by  his  nc-li-ence  or 
indiflerence  allows  a  co-trustee  to  waste  or  misappropriate  the 
trust  estate  is  just  as  liable  for  the  loss  incurred  as  thou-h  he 
himself  had  been  guilty  of  the  waste  or  misappropriation. 

Dntirs.      I'.very  trustee    is    expected    to   devote    time    and 
attention    to    the    protection    and    preservation   .>f   the    trust 
estate  as  thou-h  it  were  his  own  property.     The  fust  duty 
of  the  newly  appointed  trustee  is  to  make  himself  ac(iuainted 
with  the  nature  and  extent  of  the  trust  fund,  and  to  invest  it. 
i.r   see   that   it    is  already  invested,  in   securities  authorized 
either  by  the  provisions  of  the  trust  instrument  or   by  the 
-eneral  law.     If  any  i..irl  of  the  fund  consists  of  inscribed  or 
Te-istered  securities,  the  trustees  should  lo.':e  no  time  in  Kettin<; 
these  transferred  into  their  own  joint  names.    I'.very  investment 
uhich  thev  make  or  retain  must  be  of  a  kind  contemplated  by 
the  tru^t  deed  or  authorized  by  law  for  the  investment  of  trust 
mone\  s  ;  the  former  will,  of  course,  depend  on  the  provisions  of 
each  particular  deed  ;    as  to  the  latter,  expert  advice  is  easily 
obtainable.      In   selectin^^  investments,  trustee-  should  deeidc 
impartially  between  the  contlictin^  interests  of  the  tenant-tor- 
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life,  who  is   interested    ni.iinly  in   obtainin-;   .i   l.irL,c  income, 
.mil    of    the    re\ersii)ncis,    uho    aie    c.Mieancil    eliietly    uitli 
tlic  preservation  or  an-mentati-'U  of  the  eapital.      Hut  aln.vc 
all    let    the    trustee   make    quite    certain    that    every   invest- 
ment wliicli  he  makes  is  within  the   limits   prescribe.l  by  his 
express   or  statutory  powers:    for  uiiauthori/.eil   investments 
;v.e  the  m<'st  fre(iueiit  (xcasions  of  breaches  of  tru-^t.      It  he 
intends  to  advance  money  upuii  morti;ai,^e,  he  must  instruct  a 
survey(.r.  actiiv^'  (luite  inilependeiitly  of  the  borrower,  to  value 
the  property  ;  the  amount  of  the  loan  must  not  exceed  two- 
thirds  of  the  estimated  value  ..f  the  property  :  and  the  surveyor 
must    express    an  opinion    favourable  to  the    loan.     Money 
shoulil  never  be  advanced  by  trustees  upon  the   security  ot 
properly  likely  by  it ;  nature  to  depreciate,  or  even  fluctuate, 
in  value;  for  the  permanence  of  the  security  has  to  be  con- 
sidered as  well  as  i.s  immediate  sufficiency  at   the   date   of 

the  advance. 

.\\>  rrojU  or  C/uirgcs.  Trustees  must  make  no  protit  out  of 
their  trust  :  they  cannot  even  char'^e  for  time  and  tr..uble 
expended  in  the  conduct  of  the  trust  business,  except  in  so  lar 
as  they  may  be  authorized  b>-  their  trust  deed  or  will  to  chartje 
for  professional  services  rendered.  Apart  from  exi)ress  authe.- 
rity.  a  trustee  can  char-e  only  for  expenses  actually  out  oi 
pocket.  And  what  there  is  to  be  done  must  be  done  by  the 
trustee  himself ;  for  his  office  being  one  of  personal  confidence, 
its  duties  must  be  personally  discharged.  He  may  emph.y 
agents  on\y  when  his  trust  deed  or  the  universal  practice  of 
business  men  justifies  him  in  doing  so. 

Ihciufi  of  Trust.-  When  co-trustees  have  joined  in  commit- 
ting a  breach  of  trust,  each  of  them  is  responsible  lor  the 
whole  of  the  loss  incurred,  but  any  one  of  them  wh(j  repays 
the  whole  may  call  upon  a  co-trustee  ecp.ally  in  fault  with 
himself  to  contribute  his  share.  If  one  trustee  has  been 
mainly  instrumental  in  brit^ging  about  the  breach  of  trust, 
and  has  derived  a  benefit  from  it  which  his  co-lruslees  have 

O  2 


TRrsTi:i:s 


VI 


1 » ' 

i 


n,,t   (kiivc.I.    th.  n    lu-    uill    be    primarily  liable.      Hut   if   llic 
tnisttc  clurdv   n-ponsihl.'  li.is  ,i.  tc.l  lioiustly  an.!  n-t  fn)in 
stir-intc.cslL(i    moiivcs,    and    tlic    uthcrs   have    simply    ^l"»i- 
notlun-.  then    liny   will   all    \n-  liable  t.-.^ctlier  :    for   ne-lect 
of  duty  i-  cpiite  as  culpable  as   an   ermr  -f   jud-emeiU.      It 
not  infre.iuently  happens  that  ea^y  -oin-,'  tiu-^tees  are  nnMed 
or  driv.  n  int..  a  breach  <>f  trust  by  .-ne  <.f  their  beneficiaries 
with    an    eye    t..  a   hi;-;h   rate   ..f    interest   cr   t-.   some   other 
advanta-c  ;'  and  wiiere  a  l)cncficiary  has  in^ti-ated  a  breach 
(,f   trust"  or    has    re(iuc-^ted    trustees    to    commit    it,    or    ha-. 
i;iveii  his  consent   to   it  in   writini;,  the   Court   ha-   power  to 
t'ake  the  whole  of  th.it  benefiuary's  interest  in  the  trust  fund 
and   make  it   over  to  the  trustees  by  way  of   indemnity  for 
any  loss  they  may   have    had    to    make    <;ood.     If  trustees 
commit  two  distinct   breaciies  of  tru>t,  ;  nd  the  one  pr.Kluces 
o;iin   while  the  other  results  in  los>,  the/  cannot  set  off  the 
iJain  arising'  from  tlie  one  ai;ainst  the  loss  occasioned   by  the 
other:    the   -ain   will    i;o  to  auL;ment  the  tru>t   fund,   uhilst 
the  loss  must  be  made  <^ood  by  the  unhai)py  trustees  out  ut 
their  own   pocket>. 

/'n/'/ir  I nishr.-  In  view  of  the  fact  that  under  the  cxistin^^ 
system  a  trust  is  apt  to  Ije  extremely  tiresome  to  the  trustee 
when  he  is  honest,  and  to  the  beneficiaries  when  he  is  not.  it 
would  seem   probable  th.it  the  tendency  of  the  future  will  be 
in  the  direction  of  investin';  trasceeship  with  a  more  public  and 
official  character.      I'ublic  Companies  for  the  administration 
of  t'usts  have  .ilrcady  enjoyed  some  \  cars  of  .activity  in  the 
Colonies,  and  are  not  unknown  in  this  country;    and  they  are 
likely    to    extend    their  operations  as  testators  and    settlors 
.^'row  more  accustiMiied  to  the  notion  of  payin;^  a  perceiitai^'c 
on   capital  and  income  de.ilt  with,  by  w.iy   of   remuneration 
for  the  trouble  involved.     Another  si-n  of  the  times  is  the 
j!.,d.ii-i;il  Trustees  Act,   i.Si/).     "This  .Act  was  the  outcome  of 
the  report,  dated  .^th  May,  i  .Siv.l,  of  a  special  committee  of  the 
Hou.se    of   Cummuns    appointed    .   .   .    •' to  inquire    into    the 
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liabilities  to  uliich  persons  arc  cvposcd  under  the  present  law 
I.  t..  tlie   administr.ition   of   m.st>,  and    wluthcr  any  future 
I.-.Mslative    provision    uM-ht  be  made    f.-r    sccurin-  a.lcquate 
uhnini^tration  of  trusts  uith.nit  the  necessity  ot    -ubjectinR 
private  tru>tees  and  execut,,rs  l,.  the   risks  ulrch   l!uy  nou- 
run  ••       .  The  cmmittec  .  .  .  reported  that  '"a  case  has  been 
made  <.ut  in   favour  of  the  establishment  of  a  syste.n  under 
which   private  trusts  can   be  admini-tcred.   if   so  dcs.rcd.  by 
and  under  the  control  of  some  otVicial  or  judicial  authority, 
^vhich  -^hould  al>^o  have  the  custody  of  funds".'      1  hey  then 
considered  several  methods  of  -ivin-  effect  to  their  proposal, 
ultimately    recmmendin-    the    creation   of   judicial   trustees, 
or  trustees  appointed  and  c.ntrolled  by  the  Court.    A  su--es- 
tion    discarded  by  the  Committee,  for  establishing  a  '  public 
trustee-  of  the  kind  uliich  already  exlMs  in  certain  (  olonies 
bas  been  carried  out  by  the  Public  Trustee  Act,  i<yc^.  uhich 
came  into  operation  on  January  i.  UycS.     The  Public   1  ru.^tee. 
as  created  by  this  statute,  is  a  permanent  official  ol  the  State, 
appointed  by  the  Lord  Chancellor;  and  he  is  authorized  to 
act  as  trustee  of  private  trusts,  and  to  charge  lees  in  respiCt 
of  his  duties.      He  is  superior  to  the  ..rdinary  trustee  in  that 
he    is    a    responsible    and   experienced   official,   uhose   uhole 
business  consists   of  the   administration   of  trust  estates  ;    m 
that   he   never  dies,   or  -oes    abroad,  or  becomes  otherwise 
incapable  of  acting,  whereby  the  inconvenience  and   expense 
of    more   or    less    frciuent    chan-cs    in    the    trusteeship    arc 
avoided;    and    in   that   the   beneficiary   injured   by   a   b.each 
of  trust  may  look  to  the  State  for  reimbursement,  m-tead  of 
bein-    left    to    the    i.ossibly    illusory   remedy  ot    proceedings 
a.rain.t  a  tiustecwho  may  have  absconded  or  l.ecome  bank- 
rupt.      It    would    seem,   however,  that    although   the    Public 
Trustee  may  be  considered  to  be  in  s.  me  respects  superior 
to  the  private  trustee,  the  comparison   is   not   u holly  to  his 

advant.i^e.      As    tiie    iie.ui    01    a    r.ep-.o  oi:v::-.,    -■     • • 

expected   to   devote   to   each    individual   trust    commuted   to 
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liim  tli.it  pn-oti.il  rare  and  atl<iiti'in  which  an'  cxpLCtcd  of 
a  iiri\atc  tiu.sUc,  or  to  britv^  to  the  tvu^t  administration  that 
personal  knnuU-il.;c  of  tin-  (  ircuni-tanct-  npon  which  the 
private  tiii-t(r  i-  acciistonud  to  act.  As  tiie  hnsincss  of  tlic 
Ofticc  i^rows.  inoie  and  more  of  the  Puhiic  Trustee's  duties 
will  ilrvi>Ke  njion  his  oftkers.  .and  office  routine  will  he  snb-ti- 
tuled  for  jursonal  di-creti-n.  Moreover,  .dthonijh  the  I'lililic 
Trustee  will  n<it  make  au.iy  with  the  trust  property  by 
iinpr.Aidcnl  or  dishonest  dealinc^s  tlierewith,  a>  a  jirivate 
trustee  nn'-hl  <lo,  he  will  not.  on  the  other  hand,  be  likely  to 
incur  the  personal  ri^k  to  wliicli  private  trustees  often  submit 
for  the  sake  of  c.irr\in^'  out  some  obviously  desirable  ilcrelic- 
lion  of  their  strict  (hit\-.  A  learned  judi^e  used  to  say  that  it 
was  the  main  duty  of  a  trustee  to  connn it  ;>/'//< /<'//.?  breaches 
of  trust.  However  judicious  a  proposed  breach  of  trust  may 
be.  the  I'ublic  Trustee  will  be  Ix.und  to  reflect  that  it  involves 
a  li.ibility  which  may  ultimately  f.iH  upon  the  funds  of  the 
State  ;  and  he  cm  rarely,  if  ever,  feel  justified  in  departini; 
from  the  strict  letter  of  the  law  .and  of  the  trust  instrument. 
Lastly,  unlike  the  ordinary  private  tr\istec.  he  will  change 
c.ii)ital  fees,  i-uestment  fees,  and  income  ftes  ;  and.  in  addi- 
tion to  these,  he  uill  be  entitled  to  be  recoupctl  all  ex[)cnses 
of  manat;ement  in  the  usual  way.  The-c  payments  may 
be  re'^arde^l  as  the  insurance  premium  eMacltil  for  official 
intei^rity  and  St.ite  li,d)ility.  but  they  make  il  appear  mi- 
prob.ible  that  economy  oi  administration  will  be  amon^'st 
the  merits  oi  the  innovation  introduced  by  the  Public 
Trustee  Act. 
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TAXIS.    RATI  S.    AM)    SIKVINu    ITON    JIKII> 

Till  a.  tivc  (lulios  imposed  by  lau  upon  the  ati/cn  t^uvanN 
tho   State-,  with   the  exception   ..f  the   duty   of  scv.ce   up-n 
juricso.nsi.t  to-day  .f  the  payment  of  m.>ney  in  the  shape 
..f  taxes  or   of   rates.      The    hou.ch.-lder    is    adv.s.d    m    the 
payment  ofthe.se  dues.  n..t  to  rely  solely  upon  the  statenunl 
I.f'the  loeal  eoUcctovs  ,.f  r.Ues  an.l  uf  taxes,  ,n  the  fa>th  that 
after  all.  these  collectors  are  i.nparti.al  persons  ;  cxcess.vc  /e.d 
in  their  service,  or  some  other  cau^c,  not  infrequently  leads 
these  servants  of  the  public  to  make  an  over-estnnate  of  the 
t  ixnavcr's  liability.     The  householder  should  re.nember,  tha 
in    dl' cases  it  is' for  the    authority  dcmandin-   payme.U  ot 
,  rue  or  tax  from  him.  to  be  able  tn  point  out  the  statute 
under  which  such  rate  or  ta'         levied  up-.n  hun  :  it  ..  n..t 
for  the  taxpayer  to  show  w!,       e  .hoald  not  pay  whatever 
a  collector  demands  from  him,  out  for  the  collect-r  to  .show 
that  his  demands  arc  lawfully   founded.     Express  word,  of 
,  statute  are  required  to  compel  the  citi/.en  to  pay  money  to 
the  State.     Hearins  this  princii.lc  in  mind,  it       now  proposed 
to  cive  a  short  accovmt  of  the   taxes  and  rates  payable  by 
the  citi/.en.  and  the  principles  upon  which  they  are  assessed 

and  levied. 

§  I.  T.wr.s. 

Moneys    demanded    by    the     hnpcri.d    Government    a.id 
payable    into    the    Imperial    Kxehe.pur    are    called     1  axes 
wll^rcas  the  moneys  demanded  by  local  authorities  fnr  locd 
purposes  are  called   Rales.      W.lh  indirect  taxes,  si-c.i  -i-  t.ic 
customs   duties  payable  on    importation    of   K'oods    mto    the 
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I'liiud  Kiiv.^diMii.  tlii--  Will,  i^  II  't  iMiicc'Mii  <!.  The  t,i\is 
wliiih  .iH'iAt  tin-  ,i\ir.i;.;c  li' 'U-c-!i"Mii  in  hi-  iliil)-  Iilc  iii  i)'  Ix- 
(  nuiiici.itid  .is  f(,!!()\vs  :  —  Iiui'inc  'I.ix.  Lnul  1  .i.\,  Inli.il)ili(| 
!  Ii'iiM  I  )iit>'.  aii'l  .1  limit  il.irii'Us  i^>  illicti'Hi  of  t.ixc-  d!  a  siimp- 
tiiai)   Isind  l.ii'iwii  a^  I-',\(i--c  LiiciiK  > 

/(/.)•,  V  , //  ///.  llriK,-  InciKC  'Jiiv.  .\i /:,,////,■  ./  I'luKr  the 
name  a\  Inoiiic  lix  tin-  Mile  IcaIo  a  tax  on  the  jdodts 
nf  all  the  (li  scri|itii.ii,  nf  pn.jn  ity  inchidcfl  in  the  Income  J'.ix 
Act>.  The  iniifits  taxable  under  tliese  Acts  fall  inti>  five 
clas-es  or  srhcdiili  >,  Sched'iK-  A.  !'>.  C  I),  and  I..  The  fair 
last  schedules  will  he  Considered  later.  I''i>r  innposes  of 
Coii\(  iiicnce  it  is  ]iroiio-cd  at  ineseiU  to  cotisidei-  only 
Schedule  A.  in.isimKli  as  'i  i-  ,i  t.ix  uhiih  has  to  be  paid, 
thon^di  not  home,  !))•  e\iry  o,.(-iipier  of  a  house  of  o\cr 
£\o  annual  value.  .Schedule  A  inqxoes  a  tax  (c  mmonly 
call((i  Landlord's  l'i(  iily  'lax)  on  the  animal  piotlis  of 
land  ill  tiie  I'nitcd  Kin;.;(loni.  and  the  tax  in  its  ultimate 
incidence  fills  only  u])oii  the  owner  of  l.mded  propcrt)' :  but 
inasimich  as  it  is  collected  in  the  first  instance  from  the 
occupier  of  the  land,  it  is  nect  ssary  for  ihc  householder  to 
nnder.st.m  1  somethiir^  of  its  n.ilure.  If  the  householder  is 
livin;^  in  his  own  house,  then  of  loursc  he  bears  as  well  as 
l)a\'s  this  tax  ;  if,  on  the  other  hand,  he  is  only  a  tenant  of 
tiie  house,  then  he  must  in  the  ("irsl  instance  p.;)'  this  tax 
to  the  Collector,  ami  should  tlcdiict  the  amount  so  paid 
fioin  t!ie  next  |)ayment  of  rent  1)\-  him.  N'o  contract  to 
shift  tlu'  burden  of  this  tax  fre>m  the  l.mdlord  to  the  tenant 
is  of  an\-  a\ail,  and  an_\-  aLjreement  by  which  the  tenant 
purports  to  bind  Iiiiiisclf  to  be.u  it.  is  void.  The  tenant 
should,  however,  remember  to  deduct  the  tax  ji  lid  from  his 
luxt  payment  oj  rent,  as,  if  lie  omits  to  do  so,  he  is  not  entitled 
to  deduct  it  from  .i  suhse(iuent  payment  of  rent:  ami  lie 
must  .iKv.iys  be.ir  in  mind  th.it,  althouL,di  it  is  intended  tliat 
[lie  t.ix  siiouid  uitimateiy  faii  ii))on  tiie  landiord,  tiie  occupier 
is,  in  the  fust  insl.uice,  liible,  and  if  he  omits  to  j,  i)-  it  a  distress 
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m:iy  he  hnicl  on  Iii.  liwiiu'.     Tn  li,)ii>chol.lcr^  liviii-  in  tluir 
.,uii  Iiousc  or  owiiin;,'  otlur  l.mdnl  propci ty,  a  kiiowlcd;.;.    ot 
tlic  inctliod  in  wlii.  li  tin-  amount  of  the  t;i\   i-  .irrivul  at   is 
useful.     Tlic    tax   is   payable   upon    tlic   annual    value   of  the 
land,  or  Ivuiscs.     Wluir  Hum-  aiv  lot  at  tin   tall  or   ra.k   icnt 
there  is,  <,f  rnur>e.  nodilliculty  in  estimating  tlir  annual  v.ihu; 
hut  uhcie  lhe>-  .iiv  not  s, .  let   tlu'  I'u.nmi-ion.  r>  ..f  Ino.inc 
Tax  estimate  it.     An  appeal  may  he   made  t..  them  hy  any 
pcr>on  a;^'-rieve<l  hy  the  assessment.     (  'utMde  the  metropolis 
the  prattTce  recently  has  been  to  make  a  neu  assessment  once 
(,nly  every  five  years:   in^ule  the  metrop.-lis  the  annual   value 
is  the,c/w-.f  annual  value  appearin;4  cm  the  valuation  list   (the 
nature  of  which  is  exi)lained  helow  under  the  title  of  Kates'), 
and   this    valu.itioM   list    is  also  .luimiuennial.     'I'he   landlord 
is  entitled,  when  he  pays  the  rales  and  does  the   rcj>airs.  to 
deduct  from  the  amount  on  which  he  pays  tax  the  rates  and 
an  amount  not  exceedin-  nne-ixth  to  represent  repair-.      He 
also   may   he   entitled    to  a  cert.iin   deduction  <   i   account   ol 
repair-,  in  no  ca-c  exceedin-  one-sixth  of  the  a-^e  -mcnt,  when 
the  tenant  is  resp,.nsible  for  the  repairs.      1  le  is  further  entitled 
to  deduct  the  amount  paid  for  Land  Tax.     Where  a  house  is 
empty  for  the  whole  or  part  of  the  year  of  the  a.ssessment  tlie 
cwner   may  apply  to  the  Commissioners,  and  -et  tliL-  assess- 
ment discharged,  and  the  amount  paid  or  a  prop.^rtion  of  it 
refunded.      Appeals    to  the   Commissioners,    which    are    not, 
as  a  <;eneral  rule,  matters  of  technical  dilTiculty,  are  dealt  with 
Liter  under  the  other  branches  of  Income  Tax.  and  the  remarks 
and   observations    there   mailc   apply   ^anerally   here.       This 
tax  beini,^  a  branch  of  Income  Tax,  the  u-ual  exemi)tions  and 
abatcmei'its  exi.st,  that  is  to  .say,  if  the  person  ultimately  pay- 
ing; the  tax  has  an  income  under  £\^o  he  is  u holly  exempt 
and  can  obtain  a  repayment  o{  any  amount  that    may  have 
been    paid    on   account   of  the   tax;    Miuilarly,   if  he   ha-   an 

income  until- 1  a.  7-^  '"'*^  '■  c:;i;i:-v;t!  i- 1  -.v-i -..i!:  ■■■  ■'■ 
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amount  c.f  tax  actually  levied  upon  iho  annual  \aluc  of  the 
pniprrty  a-  Inconir  Tax  varic-  ftdin  >Lar  to  \-car.  It  is 
probahic  tint  a  pci-in  IviMin-,  land  a-  an  emolument  of  hi-; 
office,  for  in4ance,  a  vicar  holdiiii;  the  vicaraj^c  and  the 
<;lehe,  is  entitled  to  pay  In(<imc  Tax  in  n-i)cct  i4  it  a-  for 
'  eaiau  d  '  '  income,  if  he  i-  niherui-c  ijualificd  for  the  rctluction 
rclatiiiL;  to  sulIi  income-.  I)ut  at  the  time  of  writin^^  tlic 
I-'inance  Act  of  k^c  7  ha-  not  on  thi-  point  hecn  the  -uhjecl  of 
judicial  inlerprctatii'ii. 

y'ii.v,s  on  till   Ili'USi     Inliahiti-d  U,usc  Duty.--  This  is  a  tax 
payable  bv  the  occiii)ier  of  an  inhabited  hou--c.      If  a  hou-e  i-^ 
not   slejit   in,   it    is  not   con.sidereil  an    iiihatji'ed   house   :    and 
a   house   iv>t   otherwise   slept    in    doe-    not    become   inhabited 
nicrely  because  a  caret. iker  --leep-  tin  re  to  take    care   "f  it. 
Caretaker-   brin-inLj    their    f.imilie-    on     to    the    premie--    to 
live  anil    -Icep    there    -h'luld.    however,    be   avoiilcd.   as  lluy 
have  been    kn.'un    to   render   a   !i"U-e  i>ther\vi-e   uninhabited 
liable  to   Inh,d)ited    II.>u-e   Duty.     Thu-   premise-   uhich  arc 
u^ed  .-olel\-  for  the  purpo-es  of  busines-.   or  duellinLjdiou-es 
bona    fide    cjuitted    and    unoccupied,   are    not    liable    to   this 
t.ixa'ion,  and  do  n^t  bc'-onic  so  merely  becaii-e  a  caretaker 
-leep-  there  at  ni,;ht  to  hxik  after  them.      Ihit  the  hou-eliMldcr 
must    not    imai^ine    from    the    alxive    th.it    he    i-    entitled    to 
ixemiition,  either  in   whole  or   in  p.irt,  merely   because  he  is 
accustomed  t.>  shut  \\\>  his  hou-e  .md  t;o  aw.iy  for   a  certain 
p.irt  nf  the  \-ear,  leaviiv^  hi-    furniture  behind  him.     Indeed,  if 
the  householder  de-ii'      to  .duit  u;*  his  Imusc   for  a   year  or 
more,  it  will  be  better,  partly  to  make  no  doubt  aboiit  e-cap- 
in;4  thi-  tax,  bai  more  particularly  in   order  to   escape  rate--, 
which  will  be  dealt  with  hereafter.-  to  -tore  hi-  furniture  and 
let  the  caret  d;er.  if  one  is  required,  'eniiin  in  the  unfuini-hcd 
house.      Thi-  tax  i-  p:iyable  on  the  annu.il  value  ol   the  hou.se, 
which  i-  .isceriained   both  in.-ide  and  oul-iile  the  metropuli-  in 
itit   -.tiVn-  UKiriT'i^.T  ti  -  ii  i-  ior  rr'._ t teitUie 

'    .See  I).  2\2.  •    See  Jip.  21; 
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.uul  there  is  a  li^bt  of  appeal  a-ainst  tlie  assessment  to  the 
.ime  perscMi^.  The  rate  ..f  duty  on  ordinary  private  dwellin;^- 
liousc-  i^  a^  f()llo\vs  ; — 

Annual  value  under  £io,  no  duty. 

Annual  value  exceedingly  £zo  and  not  exceeding;  £^o, 
■yL  in  the  £. 

Annual    value  excecdin-   £j,c   and  not   exceeding;   X^o. 

(\i.  in  the  £. 
Annual  value  exceedin<,'  £^^o.  ^,d.  in  the  L. 
There  i^  a  lower  >eale  of  duty  for  house^  liable  to  the  duty 
l)ut  used  as  >hops,  li..tels,  public-hou^c>.  coffee-houses,  farm- 
house^, and   lod-in--houses,  the  la^t-named  re<iuirin<;  to  be 
re<-i>tcred  a^  such.     In  estimating  the  anni  d  value  the  housc- 
h.il  and  other  ofTices,  yards,  ^'arden>,  and  pleasure  grounds 
not  more  than  an  acre  in  extent.  belon>ii,ig  to.  and  occupied 
uilh   the   house  are    included- and   it   premises  used   by  the 
occupier  for  his  profe-ion  or  buMues,  are  structurally  cn- 
nectcd  with  the  house  they  arc  also  included.     The  tax,  as  has 
bicn   said,  is  in  <;encral   paid  by  the  occupier,  but  wliere  the 
iiousc  is  let  in  separate  Hats  and  tenements  it  i^  payable  by 
the  landlord  with   a  ri-ht  of    distre-  in  default  of    payment 
a-rainst  the  occupier.     As  between  landlord  and   tenant   the 
uUimate  incidence  of  the  tax  may  be  re-ulated  by  a-recment. 
Taxes  on  the  House— Laud   7'<7.v.-Tliis  ancient   tax   con- 
eludes  the  list  of  tho>e  fallin,,^  upon  the  householder  in  respect 
of  his  occupation  of  the  house  ;  and  many  householders  may 
not  have  to  pay  it,  inasmuch  as  the  land  on  which  tlieir  house 
stands  may  have  had  the  Lrmd  Tax  upon  it  redeemed.     This 
tax  was  in  the  year    179H   made  perpetual;   and  shortly  its 
scheme  was  this.     The  country  was  parcelled  into  divisions, 
.and  everv  division  had  to   pay   towards    the   entire  amoimt 
reiiuired  a  certain  (piota.     This  quota  e.ich  divi>i..n  divided 
anion-  its  separate  parishes  or  districts,  and  e.ich  parish  raised 
.],:■  =.M(,t:.  rr.!i!i!Ld  fp'ni  it  l)y  a  rate  up<Mi  the  annual  value  .if 
the   land   in  it.     The   (luutas   payable   by  each   divi-ion   and 
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cull  p.iri-h,  arc  tlio^c  fir-t  fixed  uiulci-  the  Act  of  ijiy^; 
and  in.i-much  a-  tlic  pi'.pniti.matL-  value  of  the  l.ind  in  the 
(lifrcicnt  diviMons  and  diffrrcnl  pari-hc-  at  the  present  da\-,  i- 
very  (lifferciU  in  many  ca-c^  from  the  pr. ip>irtionate  value  of 
the  ^anic  land,  ii.  the  -anic  divi-ion-  and  pari-he-  in  179^, 
it  i- clear  that  the  tax  mu-t  fall  with  cun^derable  ine<iuality. 
The  hardship  is  now  le-~ened  by  an  enictinmt  reducing  in  all 
tase-^  t''.e  aincnint  payable  f.r  Land  'rax,t<-»  one  -hillin-  in  the 
pound  on  the  yearly  value  of  the  land  ;  but  in  many  places, 
especially  indu.-trial  t')wn-  of  very  modern  oi-i.^in.  the  amoimt 
will  be  very  much  Ic-s.  ;ind  in  -ome  of  these  it  is  believetl  to 
I)e  as  little  as  a  farthin;^  in  the  pound. 

One  of  the  objects  of  makin.;  the  Land  Tax  perpetual,  was 
to  induce  persons  io  reticem  it.  and  -o  obtain  a  UMnp  sum  ior 
the  I  .xchctiuer.  When  the  Land  Tax  on  an\-  land  is  r'-decmed, 
the  proportion  pa>able  by  the  parish  and  di\i^ion  i  which  it 
lies,  i-  proportionately  reduced.  The  tax  i-  redeemable  for 
an  amount  equal  to  thirt\-  timis  the  amount  of  the  lax  which 
it  is  desired  tiiri'deem:  aiul  the  rctlemiitioii  m.iy  be  made 
ill  a  limited  mimber  of  instalment-,  or  in  a  lump  sum.  The 
owner  of  huul  -liould  not  fail  to  redeem  the  tax  before  he 
improve-  hi-  land  to  any  threat  dt  t;ree,  a-  for  in-tance  by 
biiildini;  \\\)nn  it;  otherui-e  he  will  ha\e  to  pay  Land  Tax  in 
resi-ect  of  land  of  ,a  hi-her  .imnial  \alue.  ami  any  -ub-e.iuent 
iedemi)tion  of  Land  Tax  will  become  much  lU'-re  costly. 
.Similarl)-,  when  buyiiiL;  land  it  -hould  alwa\-  be  .icertaiiied 
whether  or  not  thi-  tax  ha-  been  retleemed.  in  d-.-terminini.; 
the  annual  wdne  of  the  laml,  the  valuation  made  for  the  pur- 
p. -e-  of  the  pour  r.ite  i-  i;uier.di\-  t,d<i  n  as  the  bais  for  the 
asse  -ment.  There  i-  an  appe.d  to  the  Coiiimi-sioner-  for 
Land  T.ix  aL;ain-t  an  .1— es-menl. 

Thi-  tax.  like  the  other-  ahead}-  mentioned,  falls  in  the  first 
instance  upmi  the  occupier  :   but  unle--  he  ha-  aL;reed  to  pay 

,    ,  .     11    ,     .         '   .,.    ..1,1    ;.,..l..,i.,   I   I 

it        and     an    a;;iCCriU;n.     o^    j'.*,*       •"•     '•>■'-'  •..:•...!..    ,!;•..  .;.'.:v.    i..-.::    ; 

T.IX     he  ma)-  deduct  it  fr.an  his  next  and  only  hi-  next  rent. 
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In  d.  fault  ..f  a-.xrnunt  l.rtwcrn   l.uul]..ra  ami  tenant  f 
contiarv   it  i.  th.  -vlu  ,nc  ,.f  the  fax  thU   it   ^Iv  ,uKl  uhnualely 
f.ll   vu,.;.;   the  bcneHcial  nvuHr-lup  of  the  lan.l.      Thu-  uluae 
the  prcini^es  are  let   at  a  full  or   rack  rent  the    a.uh.Md  wdl 
in  default  of  a..neenKnt.  pay  the  uhole  :   where  they  are  let  at 
1...  than  the  rack   rent  the  tenant  uiH   P^y  .i   proporlH.natc 
nut   of   it.       A   perM>n    uith    an    income   ut    or    under   ^  i  .o 
a  year  is  exenn.t  f.on.  Land  Tax  •  a  ul  a  per.>n  ^sith  an  uKomc 
n.'t    exceedin:^    £aco    a    year    .^    entitled    to    an    abatenKnt. 
l-crson.  entitled    to    exemption   or    abatement,   d.ould    n>ake 
their  claim  before  paynutU  of  the  tax:   u.d.ke   Income    lax. 
I  and  Tax   once  paid  cannot   be  rei)aid. 

^  /..v;..  7.V  S.W,Mrs  n.  C  P.  »uJ  /f.-The  taxe.  e^.ed 
under  these  four  schedules  of  the  Income  Tax  Acts,  and  n..re 
particularlv  under  the  la^t  two  of  them,  constitute  the  tax 
Ihich  is  popularly  called  Income  Tax  although  stnctly 
speakin.4,  Schedule  A,  which  ha.  been  ahculy  dealt  w  th.  > 
equally' a  branch  of  Inc.ne  Tax.  The  taxp.u'er  Tu-uld 
iK-ar  in  nnnd  that  the  word  Income'  for  the  purpose^  ol 
Inco.ne  Tax  i.  a  word  of  art,  and  that  it  is  his  duty  to  pay 
t  IX  everv  vear,  not  on  all  the  money  that  co.nes  m  to  hnn 
'    '  which  ha-  to  be  ascertamed  accord 


that  year,  but  upon  a  sum 

in.,  to  certain  rules  laid  down  u.  the  Income  lax  Aa., 
ai;\.ou,h  >uch  sun.  .eldon.  if  ever,  i-  hi.  actu  d  uKon^^^r 
that  v:;r.  A,ain.the  Income  Tax  Act>.  by  duadu.,  the  ddtc- 
ent  kinds  of  p.ohts  into  d.Uerent  schedules,  lay  d<.wn  d.ffere.U 
rules  for  cakulatin;,^  different  kind-  of  pruhts :  and  d  a  utuen 
i.  ,o  fortunate  as  to  receive  a  .sun.  of  n.oney  which  i..  n.^t 
incUuled  in  any  of  the  schedule-  he  >.  not  bound  to  pay  ax 
upon  it.  As  stated  before,  it  i-  for  the  Crown  to  pomt  to  the 
enactment  under  which  tax  can  be  claimed.  hu-  .1  a  pe...n 
receives  a  legacy  in  any  ye.ir,  this  i-  not  the  .abject  o  Inounc 
Tax-   nor  would  the  profit  made  from  a  ca.ual  and  i-ula  ed 


.:d.-  ,.f  stock    or    shares  be   liable   to    income 


i"ax  ;    neither 


w^^uld   a   person   ^sho   is  not   in   the  habit  ot   being  au  autn.r 
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have  to  pay  Incinc  'lax  upon  a  few  .stray  i^niinca-  received 
fr.iiii  a  -iiv.fic  and  i olatcl  c  >ntriljutioii  to  a  in.ii;a/.iiic.  (  )n 
the  (.ti.iT  !iaiul.  llic  professional  speculator  or  author  would  of 
toiirsc  have  to  i>ay  :  the  test  is  whether  or  not  the  per-un  in 
(lucstion  ni.ikes  or  attempts  to  make  these  profits  vufficiently 
often  to  enable  it  t.>  he  held  that  he  makes  a  business  of  it. 
Tliese  instances  are  L;iven  in  order  to  draw  attention  to  the 
fact  that  tlic  taxpayer  must,  in  reckonint;  his  liability  to  pay 
tax  on  his  income,  never  consider  his  income  in  a  loose  or 
popular  -ense,  but  pay  strict  attention  to  the  rules  laid  down 
by  the  I,et;islature  for  calculatin;^  it. 

Si/iCihilr  /.'.     The   fir-t   two  schedules   under  consideration 
here,  15  .md  C.  may  be  dismissed  shorll}'.      Under  .Sched>.le  H. 
r.irliameiit  has  laid  down  tlie  rules  under  which  a  farmer  is, 
for  the  purposes  of  taxation,  to  calculate  the  income  or  profits 
derived  bv  him  from  the  occupation  of  his  fann.     Shortly,  the 
profits  of  the  farmer  are  ileeined  to  be  one-third  ot  the  annual 
value  of  the  farm,  and  the  annual  va        " '  .iscertained  [generally 
in  accordance  with  the  rules  applic.      -  to  Schedule  .\.  which 
have  been  already  described.      Schedule  H,  beini;  the  method 
employed  for  estimatinc;  the  profits  of  the  farmer  .is  a  farmer, 
is  of  course  a  distinct  tax  from  Schedule  A,  which  i-  a  tax  on 
the  profits  of  (nvnership  of  land,  and  therefiire  if  the  farmer 
owns  as  well   as  occupies  his  land  he  has  to   pay  tax   both 
under    Schetlules    A   aiul    H.      .\    firmer    n)a\-,    if   he    prefer, 
which  he  very  seldom  does,  be  asses-ed  under  Schedule  D.' 
Whether  assessed  under  Schedules  V  or  H,  faimcr's  profits  arc- 
entitled  to  the  relief  i;iven  by  the  Finance  Act   of  lyo;  to 
earned  incomes  -  and  to  the  usual  exemption  and  abatements 
allowed  to  small  incomes,      if  he  is  assessed  under  Schedule  H, 
the  fiirmer's  income  from  the  farm  is  assumed  for  this  purpose 
also  to  be  one-third  of  the  rent.  e.  '^.  a  farmer  paying  .£.4^'c  per 
annum  rent  fijr  his  larm  will  be  assumed  to  be  derivint;  onl>- 
/:i';c  of  inc-n-   iV-m  it. 

'    .^CC  pp.  20-    II.  •■    SlC  p.  212- 
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SV//,v//</.  r.  r.uUr  U.is  ^cl.cdi.lc  Income  Tax  .-^  accluacl 
fr,;,n  inU.cM,  annuiti-  .  and  dividend,  payable  U.  any  1--- 
,,U.M.crson.,.c..nH.any  liable  to  ,>ay  the  sa.ne.  InasnuKh 
l^helncun.e  Tax   is.  under  this  sehednle,  deducted  bdo^ 

the  dividends   .„•   other    payments  are   reeeued   by  the     ax- 
paver.  he  need  not  in  the  ea.e  of  home  .ecur.fes  concern  hun- 
self  xvith  declarin,^  hi.  income  under  this  schedule,  nnW  1  e 
desire,  to  obtain  the  exemption,  granted  to  persons  o    .mall 
incon.es,  in  .hich  ca.e  he  .ill   have  to  include  th,s  cla^s  of 
i„eomeinhi..Utementofh,.t„talincome.       '  ^^  ;-;-   ^ 
,„KleryV.c  or  under  -oc  the  taxpayer  ..hould  apply  to  the 
survevor  f,  ,r  A.ms  to  claiu.  exen.ption  or  abatement  as  the  ca^ 
,...  be.  and  repayment  of  the  tax  overpaid.      '^  -"  »-'   I' 
tlua  considerable  lormalilies  are   put  u,  the  taxp^^a  s  ua>   m 
tl,c  case  of  his  nrst  claim  for  return  of  tax.  but  that.  ..nee  he 
has    otaUi.hed   his  ri.^ht  to  exemption    .t  abatement    sub- 
s^uent  clain.s  ,o   through  more  easily.     The  clann   .h.>uUl 
be  made  as  soon  as  po.ible,  but  three  years   art^ars  ,na>   be 
clai.ned.      In  the  ca^e  of  dividends   or  interest   fr-.n   lo>e>   n 
securities  Income  Tax  is  not.  unless  s<,,ne  person  m    ■.n,l..u1 
is    entru.ted    with    the    payment    ol    then,    deducted   at   t 
sour.e,  and  such  prohts  should  generally  be  declared  unde. 

^' vt!L'/>.-l-ndert;us  important  schedule,  the  citi/en  has 
to'declare,  and  pay  tax.  upon   his  income  arising   f-m   Ins 
IHofession.  trade.  empIoyuK-nt,   or  vo-afun       ^  l^^Y^'-'^r- '  - 
reminded  of  the  remarks  made  above'  u>th  regard  to  stra 
prof.ts  not  connected  with  hi.  trade  or  prufe.Mon      In  calcu- 
atin-  the   prohls  made  from  his  trade  or  pr<.fess,<,n  the  tax- 
^vc;:  nu,s^nake  an  average  of  the  proHt.  ari.ing  there.rom 
dming  the  three  years  precedu.g  the  year  of  assessment  :  .  n d 
this    and   not   his   prof.ts   of   the    year    of   a.sesMncnt    .s  the 
incon,e  uhich  he  declares  and  upon  uld.h  he  pay.  Income 
Tax.      The   '  year   of  assessn.ent  '    i^   ot   course   the  yeai    m 

'   hcL-  \>[>.  :u5  6. 
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Kspca   ..f    ulnMi    tl).     t.ixpaxii-    i      inakiii:.;    hi-    (Icchiratioii. 
IhtK    i-.  ,il\va\-:^  t.)  1)1    t.airal.  at  tlic  tuii  of  llic  f'.rm  <-n  which 
lie  lias  U>  make   his  irlurn.  a  stalcmcnt  of  which  year  that 
is.     Where  the  Inisiiv,  ss  ..r  profession   has  been   coiiirnciiccd 
wilhiii  th.-  peiiod  of  three  years  the  coin[)utation  for  the  >ear 
iiiiisi  he  made  on  the  aver.i-e  of  the  profits  from  the   period 
of  first    settin;,;    up   the    s.inie  ;  and   where    it    has  l;een  eoin- 
meiued    uitliin    tlie   year   of   assessment    the   taxpayer   must 
state  the  profits  made  since  the  ctunmencement  of  setting;  up 
tile    business.      In    order  to    arrive  at    what  liis  profits   for  a 
\ear    have    be.  n,  the   ta.\i)ayer   will   of  course  arrive   at    the 
amo.int  b>-  settiiii;  aijaiiisl  the  receipt-  the  expenditure  ncces- 
sar\-   to   earn    them.      It   imnt  be  remembered  that  tile  tax- 
paver    ina\-    not     make     an\-    deduction     for    liis    household 
expenses,  or  the  expenses  necessary  for  maintainiiv^  hiinscif 
anil  liis  faiuil}-  ;  .iiul   sevi  ral  otlier  deductions  arc  lorbiddcMi, 
wliich  will  be  fmnd  iii)on  tlie  forms  supplied   by  tiie  Inland 
Revenue  for  tiie   return  of  his  income.     Where  a   person,  for 
instance  a  iloctor,  uses  iiis  dweliiiv^^diouse  [uirtly  for  tlie  pur- 
poses of  his  tr.ide  or  profession,  lie  ma\-  deduct  a  portion  not 
exceeditii;  two  thirds  of  tiie  rent  of  tlic  house  from  iiis  profits  : 
lesser  deductions,  not  exceeding;  oue-eiyiith  of  the  rent.  m>i)- 
be  made  l)y  a  cierf;ym.m    or  leii-ious   minister   paying   rent 
for  hi-  d\velliiii;-house.  and  usiny  any  part  of  it  mainly  for  his 
duties.     Ill  the  case  of  an  oflice  taken  uiiolly  for  llie  purposes 
of  the  bu?iness.  of  cour.se  tiie  wlioie  of  tiie   rent  of  it  may  be 
deducteil     The  t.ix  under  this  schedule  is  [).iyablc  upon  all 
trades,  businesses,  or   professions   carried    on    in   the   United 
Kin|.;(lom,  wlietiier  tlie  per.son  carryin;^  tiiein  on  is  resident  in 
tile  United  Kin-dom  or  not.      It  is  also  payable  Ijy  a  person 
lesitiiiiL;  in  tile  L'niteil  Kingdom  ulien  he  receives  profits  from 
business  carried  on  entirely  abroad,  but   in  such   a  case  the 
only  profits  of  the  business  that  are  assessable  are  tiiose  wliicii 
are  remitted  to  and   receivni    by  him   m   r.ngiand  :    but    il    a 
person  carries  on  or  directs  a  business  from  luv.d.uid  lie  will 
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h.ivc  ti.  pay  tax  on  the  whole  of  its  profits  even  tliou-li  the 
operations  nf  tliat  business  are  carried  out  abroad.  \\\un  a 
person's  income  is  in  fact  less  in  the  year  of  assessment  tlian 
the  statutory  income  returncil  by  him  from  the  average  of 
three  prcccdin;^  years,  he  can  in  the  case  of  a  :ie\v  business 
obtain  relief  so  as  to  pay  only  upon  his  actual  income  ;  the 
cases  in  which  this  rii;ht  of  relief  arises  and  the  methyls  of 
obtaining  relief,  appear  upon  the  form  sent  to  taxpayers, 
and  nee('  not  be  explained  hcie.  I'.very  per-on  upon  whom 
a  return  torm  is  served,  must  now  make  a  return,  whether  he 
has  taxable  income  or  not. 

Two  more  points  of  domestic  interest  on  this  tax  remain. 
The  lust  is  that  life  insurance  is  the  only  form  of  sivin;^' 
rrco'Mii/ed  bv  the  State  in  irivin^  exemption  to  Income  Tax  ; 
the  taxpayer  may  deduct  from  the  amount  of  assessment  t^r 
the  purpose  of  lesscnin- the  amount  for  lax,  thou-h  not  for  the 
purpose  of  lowering  the  income  in  order  to  obtain  exemptions,' 
the  amounts  paid  by  him  in  the  year  for  premiums  nn  an 
insurance  policy  on  the  life  of  himself  or  his  wife,  or  for  a 
deferred  annuity  on  the  same  lives,  provided  that  the  amount 
of  the  premium  so  deducted  does  not  exceed  one-sixth  of  the 
whole  of  the  taxable  income.  The  other  point  to  be  noticed 
is,  that  for  some  or  no  reason,  the  Income  Tax  Acts  cause 
the  tax  in  the  case  of  small  incomes,  to  f.dl  more  heavily  upon 
married  persons  living  together,  than  upon  unm.irricd  persons 
or  married  persons  living  apart.  l-:.\ce[)t  in  certain  cases  -  the 
income  (^f  the  wife,  though  n(nv  entirel\-  separate  under  the 
general  law  from  the  husband's,  is  counted  as  hi-  income  f.^r 
the  purposes  of  tax  ;  so  that  in  a  ca^e.  for  instance,  where 
husband  and  wife  each  have  an  income  of  i  40c  a  >ear,  the 
husband  will  have  to  pay  lax  on  an  income  of  />'cc  a  year 
without  any  abatement  :  whereas  had  they  not  gone  through 
the  cerem(jny  of  marriage   with  each  other  they  would  each 

'  Sec  /v  f/,  pp.  21 1   i:. 
=  See/.'"/,  ]).  212. 
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iKivc   iMi.l  tax   only  upon  ,(240.  that   is  V>  say,  upon  a  t-tal 

"   nvln's.lu-.lulr  D.lhctaNi.aynsl.ouM  aNo  return  and  pay 
tax   upo,i  .,11   intcn.ts  of  n.on-y  and  <!ivid>nds.   from  uhich 


,,,,    h,s    m.l    br,n    already    deducted.       Dividends    received 
from  for.i.Mi  co„,panies  ul.ich  have   not  made  the  dcduct.on 
under    .Scliedule   C,  will    he   returnable   under   tlus    schec  u  e. 
I-rofa.  ari-inu   hum   forei;4n   or  colonial   ^ccuriti.s.  should  be 
irlurned  .a  tlie  amount  in  f.ict   received  in  the  current  year; 
pn.hts    ariMn-    horn    colonial    and    f>rei^n    po-ses-.ons-    for 
in.lance.  an   interest   in   a  lore,-n   part.ur.!>ip   or  re.Us  trom 
,,,,,i„„  lan,N     upon  the  aver.a.;e  of  the  three  >e,ns  precedm- 
tl,e  ve.n-  of  as-^cssm.  nt.     A-ain.  interest  on  deport  accounts 
.-.t  a'banh,   il   tax  has  not   been  deducted,  .are   taxable  under 
thi.  schedule,     (unerally  ^peakin.^.  it  should  be  rem.m!>cre,l 
j,,^,,   ,,,„,,,  .,   i„,.,,n   is  bound,  by  cntMCt   or  othrr«v,.e.  to 
,„ake  a  yearlv  pavmcnl  of  interest  or  of  an   annuity  to  an- 
other, uhethc'r   payable   yearly  or  half-ye.uly  or    at   .shorter 


umU    it   is  the  dutv  of  the  person  p:n  in-,  to  deduct  the 
amount    of  tax    pa>able    upon    such    interest.      The    person 
navin-  the    interest   do.s  not   deduct   from  hi^  return  of  h.s 
Invn  im.nt.  the  interest  <o  payable,  but  he  returns  h,s  whole 
p,of,ts  as  though  he  had  not  to  pay  thi--  interest,  and  retains 
the  amount  deducted  on  account  of  t.ix,  out  ot  the  mte .est 
puable  bv  him  :  if  he  pays  such  interest  i.is  a  private  per>on 
almo-t  invariablv  will  d.^^  out  of  profit.  brouc;ht  mto  char-e 
,.  tiie  tax    he  is  entitled  to  retain  the  tax  so  deducted  tor  his 
.,un  M<e  :   in  other  ca>es  the  amount  .o  deducted  is  a  debt  to 
the  Cr.'u  n.    The  recipient  of  the  interest  is  bound  to  alUnv  the 
deduction  for  tax.     The  last  division  of  this  schedule  br.n-s 
into  tax  anv  annu.d  profit,  or  gains  not  already  mcluded  m 
the   schedule,  and  not  charged   by  virtvic  of  any  of  the  other 
.,!,.. lul.'..      Attention    is   directed   to   the    limitation    on    the 
p.ofits  imposed  bv  the  weMel  '  annual  ',  aiiel  the  pioMs.on  •  lu.i 
char-ed  by  virtue   of  any  of  the  eaher  .schedules    ;  and  tiie 
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reader  i>  rcn)in(li<!  of  llic  :.;ciur,il   ..b-^cvv.iti.  .n,  in.ulc 
under  the  iiiar^in.d  lieadiii;.;  .-(liediiKN  15.  C,  D.  and  1  . 

Si/u-'////r   /•-■.      Under   this   schedule    are   tax.d  tht-  salaries 
nf  all  i)ul)lic  servant-,   fur   in-tanee,  civil   si  rvaiits,  oHirer-  in 
the  army  and  navy,  jud-es  :  .,f  person,  h^.ldin.,'  offices  or  eni- 
].loymiiit  of   profit    under   any    cd  lesiastical   body,   whether 
;,.^r,_frc;^atc  or  sole,  thus  includin;^'  all  ranks  of  the  clerL;y  ,  "t 
all   servants  of  public  corporati.Mis  and   the  scivants   ot    any 
company  or  society,  whether  incori'oratcd  or  n^t.      In  rctiuii- 
in-^'  the  -al  tries  .dl   profits    fees,  and   peripii-ites  acciuin,4  by 
reason  <>(  the  office  must   be  included;  thus  I'aster  <ifferini;s 
received  by  a  cler^^ynian,  thou;^!!  freewill  i^ift-,  havi  been  held 
to  conic  within  this  schedule.     To  be  t.ixable,  howevir,  the 
pcripiisitcs  must  be  in  nioiu>- or  ea>il\- conveitible  into  money. 
Thus  a  bank    manaj^^'er  who   is   alh'Wed   by  the  bank   to  live 
rent-free  over  the  bank,  need  not  include  in  his  return  or  p  ly 
tax  on  such  a  sum  as  would  have  been  the  rent  for  his  (piaiters 
if  they  had  been  let  to  him  at  a  rent.      The  amount  for  tax 
under  this  schedule  may  be  estimateil  either  upon  the  piofit.s 
nf  the  preccdin<,'  year,  or  upon  the  aver.ii;e  of  the  three  pieced- 
iuL,'  years.     The  tax  on  salaries  under  this  schedule  may  be 
stopped  by  the  corporation  or  ilepartmenl  payin;^  them,  and 
the  taxpayer  should  .see  to  it  that  he  is  nut  called  upon  to 
pa\'  twice.     The  only  expenses  which  may  be  <kducted  from 
the  amount  for  tax,  are  those  that  the  taxpajcr  is  necessarily 
obli;4ed  to  incur  in  the  performance  of  his  duties.     The  special 
deduction  allowed  in  some  cases  to  ministers  r)f  religion   in 
respect  of  their  house  rent  has  been  noticed  under  Schetlulc 
D.'    This  schedule  (1.)  imposes  the  tax  i,[)on  all  public  oOlces, 
antl  upon  all  emplo\-ments  'vithiii  Great  15ritain. 

r.Xiiiipti.ns  and  Abatcuuuts.-  The  five  schedules  of  this 
tax  having  been  reviewed,  notice  may  now  be  made  of  the 
cxcmi)tions  and  a.    tements  f;enerall)-  applicable  to  the  t;.x 
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v.iryiiv  sc;iU-  .-f  ai)atciiicnts  .-ii  iiicmcs  up  to  ,{  7C0. 
liu^  ■.ak'uill  r.c  r.und  i.i-n   the  rclurn  sl,c<  t  rent  to  the 
,,xn-,vcr       Mention  ha>  ahv.My  been  niade  of  the  h.mUup 
,„/„,,,i,,l  ciipk.  of  s.nall  m.an>  a.i^n^  fP.n  the  f;u:t 
Uul  tlie  c.nl.inc.!  ino.nie  of  tl>c  hinlnancl  and  u.le  ,s  f..r  the 
.,,,,„,,..   of  .s.n,,.lion>   and   al.aten.ents  treated  a-  that  .>f 
IJ  person.     Th,.,e  is   .ne   ease    in    whicl,   tin.    hanlslnp    ,s 
,„ili,:,U,l.     Where  the   t.-tal    joint    income    of   hu^l,and   and 
wite'iloe^  not  exceed  /.-,co  an.l  include.  proHt.  made  by  the 
ui.e  from  Irer  personal  labour,  and  the   rest  or  a  ,.art   of  tl,e 
,c.t  of  the  total   ineonre   arises  from   the  husband  >  personal 
lalx.ur  rmconnected  with  the  l.uMness  of  the  w,U-.  the  elanns 
of  the  husband  and  wife  for  exunption  or  abatement  arc  to  be 
trealc.l    as  separate   elaims   in    respect    of   separate    meomcs. 
Under  the  Act    of    ..o;    a  new   abatement    ha.  been  made 
i„  ,,.„eet  of  earned  incon>e.  where  the  total   mco.ue  of  the 
taxpaver  .l-us  not  exceed    -,ccc.      In   such  cases  the   tax- 
„,vn-'is  (u,cS  V.  entitled  to  pay  a  tax  of  ninepence  on  such 
,\;-t  of  the  ino.me  as  is  earned,  as  a,.iinst  the  present  tax 
,,he.r  incomes  of  one  ^hWUu^.     The  statutory  defnnt.on 
will  be  found  upon  the  forms,  and  httle  can  be  at 
present  added  to  it,     Incouu-s  under  Schedules  H  and  K,  and 
L-o.nes  fronr  professions  and  tr,ules  un.ler  Schedule  1),  are 
of  course  earne.l  incomes.'     The  income  of  a  partner  may 
,„,  the  purpose  of  any  cxenn'tion  or  abatement,  be  treated 
separately  from  the  income  of  his  fum. 

'  In  .Mder  to  obtain  the  abatenrent  relatint;  to  earned  mcomes. 
,s  well  as  all  other  abatoments  ,md  exemptions,  ,t  is  necessary 
for  the  taxpayer  to  n,akc  a  declaration  of  all  his  inco„,e  fr.,m 
all  sources  whatever.  The  information,  which  wdl  thus  be 
;,yo,ded  to  the  fommi-Moners,  of  the  declarant  s  means, 
has  in  manv  eases  deterred  persons  entitled  from  chum.n^^ 
.•  ..  .'  .....',  ;;-.;-. -;-,v.irli  as  tile  Commissioners  are  local 
'"cli'and  often'muit  be  the  declar.mfs  competitors  in  business, 


on 
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tluic    is  II. >  iloubl   Ih.it   it   m.iy   -.mctmu-s   Dr 

''j^yi,„/,,_Al.i.<.ils  may  be  m.i  Ic  t-.  the  -cncial  Com- 
missi.,nns  a-ainst  any  as^c^smuU  f..r  incmc  tax.  These,  as 
luis  been  just  mcnti(.iK<l.  arc  -cncrally  lopcctablc  local  men. 
If  it  is  desired  to  avoid  K"in;-;  h>:\vvc  the.  t^cutKuun  .-n  an 
a.sf.smcnt  under  -Schedule  I),  the  MNiM>er  may  by  special 
notice  in  his  ai.i.eal.  re<iuir.;  his  appeal  to  be  heard  by  the 
C-ommis.si..ners  for  special  p.apo^es.  These  gentlemen  sit 
in  Lnndon  -enerally.  and  .it  any  rate  are  not  local  m.  n  ;  the 
tixpaver  thu.  avoids  h,l^in-  to  disclose  his  private  allan-  to 
the  people  to  uhom.  a.  a  rule,  he  uould  mo.t  wish  to  avoid 

haviiv^  to  do  se). 

When  a  survey,  t  of  taxes  thinks  th.it  a  ta.xpiyer  has  not 
returned  a   .uhic'ient  sum  as   hi.   incme.  he   ha>    no    pouer 
directlv  t..  re.iuire   the  latter  to  produce  his  book>.      Instead, 
lie  causo  an  additional  a-^sosment  to  be  made  upon  the  tax- 
payer, and    the   practice    is   in   tlii>  additional   assessment   to 
assess  the  taxpayer  at  a  sum  uell  beyond  uhat  there  is  any 
likelihood  that  his  income  i.s.     Thi.  casts  upon  the  taxpayer 
the  burden  of  appealin-  a-ainst  ihi.  a.sesMuent,  and  .-f  up- 
.settin-    the   figures  appearin-    in   the    additional    as.ses.Muent, 
To  do  this  he   must   produce  his  book,   and   accounts,      lie 
must,  within  ten  days  of  the  notice  of  as^e-.ment,  -ive  notice  to 
his  ^urveyor  of  liis  intention  to  appeal,  and  state  the  -nnmds 
of  his  appeal     This  lie  may  do  (luite  generally  :  and  there  i-^  no 
power  to  compel  him  to  enter  into  particul.ir^.     The  toUowm- 
form  will  cover  pretty  nc.irly  all  cases  :     '  Take  notice  that  I 
intend  to  appeal  against  this  assessment  No.        ;  and  that  the 
-rounds  of  mv  appeal  are  that  the  said  a^-e^Muent  is  excessive 
and  bad  in  law.     And  take  notice,  tha^  I  require  this  appeal 
to  be  heard  before  the  Commissioners  f.r  special  purposes. 
If  there  is  only  a  .[ucslion  of  figures,  the  t.ix payer  cm  usually 
tru-t  him.-ell  to  conduct  lu^  .ippcai  ;  or  if  tlieie  i.-,  awy  que  tioi^ 
of  principle,  con.^ull    a    solicitor,   who    may    api^ear,   or   biief 
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fi.iitisil  t  •  .qipi  II    IxiiiK    tlif   (  oiiimi  sioiRis. 

i  , 111-1  li.i\(  \>  .\\(i  tM  -l.itf  .1  i.i.M-  l>\  \hv  lli;.;li  i'.>ni{  up.  ii 
a  point  nl  !,iu.  rni.illit'  .111  .Ut.uli'd  t..  .1  jici  (.11  .iiiiiltiii^ 
t..  iii.il.c  a  rttuiu  i>i  ti.iiuliiliiul\-  riulin.:;  in  a  r.il>c  Ktuiii. 
I'.irois  (,r  ciini-^M.  11^  m  i  ictuiii  alrcul)-  in.iik  iii.i\-  be  icclificd 
l)\-  the  t.i\p.i>«  t  anil  it'  tlii  i  d^iic  dii  Iii->  own  iiiiti.itivc  nu 
ptuah}  cm  l)c-  K\iL<l  (Hi  him.  I'liiallirs  iiia\-  be  leoveieil 
in  111!    IIi,;li  (  "Uit  IT  beime  liir  (  mniniv^ioiiers. 

J-.\,iM-  l.i,,iiii\s-  ruder  tlii^  ii.iine  are  eo'lected  the  taxes 
'-hoitl)-  kiiuwii  .1-;  ;.',uti  heeiices.  i;,iinc  lieences.  taxes  on 
male  .servants.  wvA^^v  eat>  anuMii.il  beariiii;-,  <!"^  licences. 
caiii.ii;e  liciiice..  (  Mi  llu-e  tliere  is  oiil)-  oiie  i;<  nera!  lemaik 
t..  III. ike.  and  that  i>.  tliat  they  are  personal  to  the  per.sini 
takiiii;  tlieiii.  .ir.d  not  attaJied  t..  tlic  thin-  for  which  the 
licence  i->  taken  out.  'I'luis.  om  do;^  lici  ncc  entitle>  the 
holder  to  have  a  siuces  i'.n  of  do.;--,  provided  he  h.ivc  not 
nioie  than  <.ne  at  .i  time,  and  so  of  all  the  otlKr  ot  the-c 
licence-..  These  licences  cm  be  obtai:icd  at  a  i'o^t  Office, 
where  all  infoMiiation  i-  -iven.  As  soon  a.-  a  per-on  rciuire- 
a  licence,  for  i'l-taiicc  l)iiv>  a  doi;  or  a  motor  car,  lie  should 
obtain  the  licence  at  the  ro--t  Office.  Licences  for  doi^s,  male 
-eivants.  m.'tor  cai -.  cirria^e-,  and  armoiid  bearing's  are 
annual,  and  should  be  renewed  every  January  1st.  Licences 
f  .r  -uns  date  from  jui,  '.i-t.  aiui  arc  al-o  annual.  Licences 
to  kill  L;ame  can  b.;  t.dNin  out  for  \ar>in;_;  periotls.  and  vary 
as  to  the  amount  pa\ab!e  accordin;^  to  the  time  for  which 
they  are  reipiired. 

The  piinciiial  ta.xes  whicli  alTcct  the  iiou-eholder  in  his 
ilail\-  hie  have  now  been  reviewed.  No  mention  lias  been 
made  iif  any  of  the  various  kinds  of  death  duties  i)a_\able  on 
the  estates  of  deceased  per.-oiis.  This  ha>  been  done  atlvi-edl)'. 
Tlie  !a\nian  will  never  tmd  it  -eally  wortli  while  t(J  wind  up 
.1,  „  .......      f  ..  .1 1  .....  ^.  .11  I.  if  1i.  .lit  f  li,-    1  i<  1   I  if  .1    VI  ilicitoi'  : 

I;ii;  -..Si.;  Lv_    ■•■i   .-.  v:i-\.va -'- •-;    j-'-  ■-■•.!    ••  i ' •    -'    — 

and  it  will  be  tlu-  .solicitor's  business  to  advise  him  witli  regard 
to  these  ki~t-mentioneii  duties. 
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Tlic  tnn.T.iUs'  i>  u-,i..lly.il.l.iic.l  to  thr  l.vir^  iniposcil  on 
n.cupius  ..f  land  and  hou^.-  by  IkmI  aulhontks  for  public 
l.aal  l.iin....c'>  iKcau.c  they  arc  i.npo.cd  at  .uch  and  ^uch  a 
•  ,.a.  in  the  pound  .  Rate,  arc  kvicd  U>v  the  mau.tciiancc  -t 
tlic  p. -or.  lii-huavs  h-htin-  paun-.  drain  .-c,  cd.u  atum  and 
fo,  many  -.Uar  purp-^c^.  Two  points  concern  the  average 
housch.,ldcr:  f,r-t,  that  the  rate-  in  hi>  di>tii.t  -cneia'.'.y  a.c 
not  t.,.  hi-h;  ^co.m"y,  that  he  d-c  not  lum- It  i^y  nu-e 
than  hi>  proper  proportion. 

A',///;/,'  /.V,//,.v.     The  hr.st  of  the^e   point,  eannoi  be  ra.s.d 
by  the  householder  upon  an  application  lor  payment  of  .alc< 
from  him.     lie  mu^t  intercut  himself  in  the  eleetion  oi  pu-ons 
to  local  bodies,  and  do  his  uwuo^i  thereby  to  promote  ho-      tv 
and  ec.MV.my  in  local  adnnnistration.     The  ratm-  auth. 
in  the  country  aie  now  numuous.  and   for  present   putpo-^es 
il  i,   sulli.ient  to  d.au  attention  to  two  of  tluM   bodies.       I  he 
,,ne   i.   the   guardians  of   the    poor,  uho   are    lesponsible    to. 
the  poor  rate  ;  the  other  i.  the  body  who  is  rcspoUMble  tor  the 
sanitary  or  -eneral  district  rate.     A-  to  the  ;;uardians  ..t  the 
poor,  the^c  are  elected  se;-arately  in  urban  districts  ;  m  rural 
di-tricts  the  pers..ns  elected  for  rm.il  district  eounc.lloi.  sei\c 
al.o   as   .^uardian-^.      Attention    is  dn.ctcd   to  these  elea.ons 
iMKi    to   "the   con.luct  of  the    L;uardians    in    urban    an.l    rural 
district^  ropeclively.     With  regard  to  the  sanitary  or  -eneral 
district  rate,  a  distinction  is  to  be  noticed   between  urban  and 
rural   di>trict>.     (ienerally  speakin-,    urban    authorities    have 
very    much    wider    powers    of    spendin-     money    than    rural 
authoritio,   and  this   rate   is   therefoie   usually  a    -oud    deal 
heavier  in  urban   than   in   rural    district..      Rural   authoiities 
levy  a  hi-hway  rate  and  ma>-  levy  a  rale  f^r  special  purposes 
which   i.."of  a  >imilar  character   to   the    oeneral  district   rate 
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lale  arL     in  burou-hs,  the  boruu-h  euuncil  actin-  as  sanitary 
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•'>it'i"iitii  -  ;  in  ui'Dan  di  tiia.s,  wlii^-h  aiv  not  ;..  .|,  ,ul;Ii..  thr 
''''•'"  ililM't  t-MMiuil;  m  iUial  di- ti  i>  t^,  the  iiir.tl  di-tria 
""I'l^il-  I  lii-  li-u-L'li.tldci-  will  tlicuf.ii-L-  l)c  well  a(i\i.std  t.. 
allt-nd  tM  tlu  ciKti.)!!^  and  pi.  a  ccdiiv^s  of  ihc^e  ij(Kliis.  It 
^liMiild  l)c-  rciiuinlKixd  that  it  disiiualilics  .i  prrMin  fioiii  \mu'^ 
ili-'tcd  t...  (.1  actin  ;  '■n  a  local  ljod\-.  if  he  is  inlcrolccl  in 
.1  L'.nti  act  with  lliat  h-dy.  \"i;.dlance  as-^Mciatiuns  of  ratc- 
lay.r.s  arc  often  formed  to  \.,at.h  tlu  pioce  e'din.;.-,  of  l..cal 
bodies,  and  secure;  the  election  of  ..ne  <■:  luoie  tiu-tcd  per-oiis 
^"  'I'L-  bo,d\  in  (|iiestion;  aiul  there  is  no  douht  th.it  Mich 
a->s)eiations  ha\r  a  ino-t  wholesome  effect.  The  chaiaetcr, 
anel  nioje  jiai ticulai  ly  the  trader  ai)el  ]<rofessions,  of  person.-, 
standinc;  as  c.uulidates  for  election  to  j^cal  authorities,  shoulel 
lie  caiefnlly  ceinsideivel  by  the  ratepa\er  when  -ivin;^  his 
\-ote>,  anel  lie  sliould  weit;h  the  desirability  of  electnv,,^  persons 
wiiose  personal  itUerests  as  builders,  contractor.s,  and  i,unei>,  <,{ 
IniildiiiL;  land  nn'-ht  tend  to  conllict  with  their  impartiality  in 
peifoiniin^L;  their  piililic  duties. 

I.iiih:lil\  /,  I'ay  Rates.  With  rei^ard  te)  liis  more  immeiii- 
.•iiel_\-  perMinal  interests,  ever\-  hou^ehokier  i.-,  interesteil  in 
seeing;  that  he  does  not  pay  more  than  hi>  fair  proportieMi  t^ 
llie  rate.-,  k  \  ied  in  iiis  district.  'Ju  secure  this  it  is  hi- 
bnsiiu-.s  to  -ee  that  iiis  house  is  a-csseel  at  its  proper  fi-ure 
in  the  valuation  list.  Tlii-  li.st  contains  all  the  propcrt\-  which 
is  liable  to  .  .Mitribiite  to  tlie  kical  rates,  and  is  the  standard 
upon  which  the  liabil:t\-  to  all  these  rates  is  based.  It  is 
iherefire  important  te)  see  who  is  liable  to  be  placed  upon  this 
list,  and  how  the  ame-unt  of  liabilit)-  of  persons  [ilaccd  upon  it 
is  arriveel  at. 

i:ver\-  occupier  of  land  is  liable  to  be  rated,  anel  thus  to  be 
placed  upon  the  \aluati'  n  list.  Not  only  occupiers  of  hoir-es. 
but  occupiers  of  shuotin^y  rights.  tele_L[raph  jKilcs,  tramway  lines 
-all  who  ()ccui)y  lanel  in  any  way  are  r.itealjle.  It  i-  e-ccupa- 
ti-n.  not  ownership,  th.it  is  rateable.  .\n  empty  unoccupied 
luni.-e  theiefore  is  not   r.itcable  ;  and  puttin^^  in  a  c.iretaker 
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iiiirrly  tn  l  k  .]<  aftt-r  it  will  iiut  make  it  so;  a  li(>u--i-  u\ul' 
toi  iiiimcili  itc  ()' I  iijiati' Ml  and  ii-cd  \ov  st"iiiiL;  fi:iiiitiiic  i-> 
cmi^idLicil  as  i>cciii)lcil  ;  Inhiiic^-^  i>niiiists,  altli"iii;li  ii^t  K',  i 
in,  arc;  also  fK.upicJ.  .\  Ixjluciii  <  v.iki  ami  on-Upici ,  tlic 
hiinlcn  (if  till' rate  ina_\-  be  ii^MiIatccI  \)y  aijiLCiiiciil.  lUit  im 
a;_;rcc'nicnl  between  tlnni  atl'cets  the  rit^lit-  of  the  loeal 
authiiiit\- aLjaiiHt  the  occuiiie:  :  and  if  the  rates  are  not  paid, 
the  LjOdds  of  the  (nciiiier  alua\s  remain  li.ible  t'l  di-^tic-.s.  It 
should  be  mentioned  that  the  fae-'iini,'  remaik^  >i\>\>\y  on\y 
to  Iicreditaments  of  o\er  i'zo  annual  value  ;  ,sli_;hti\-  tliffeieiit 
rules  apply  to  those  of  a  lessci  value. 

One  further  point  with  rcL;aril  t"  ()ccu;iati"ii  must  be  ccn- 
.^idered,  namely,  who  i-.  to  be  con.^idered  the  occupier.  In  the 
ea.^e  of  an  ordinary  hou-eholder  livin;.^  in  <i  ho;i-e  fumi  lied 
anil  owned  n\  rented  by  him,  tlierc  is  ii' i  difficult)-  in  .ui-^weiiiit; 
this  (luesiidii.  If  a  ni.in  let-  part  of  the  house  in  \\hich  he- 
lives  a>  lod;^ni\i;.s,  retaining;  Control,  he  is  a-sessed  for  the 
whole  hou>c-.  .Simil.iily,  an  ordinar_\-  householder  cannot 
escape  li.djilit}.-  for  beiiiL;  asse.~.sed  for  his  whole  iiou>e.  b\- 
shuttinL(  up,  antl  not  occiii)>inL;  part  of  it.  In  the  case  ol 
buildin;^--  let  in  separate  fl.its  or  tenement-,  a  sep.irate  assess- 
ment will  be  mad.e  ui)on  each  tlal  :  but  it  i-.  the  pr.ietice  of 
laiullortN  of  Hats  to  arran_L;e  to  pa)-  the  rates,  -o  tli.it  teiiant- 
ot  this  cl.iss  of  piopert)-,  be)ond  the  fact  lh.it  the)-  ii.ive  to 
pa)-  hiL;her  rents,  liear  iiothini.;  about  their  rate>.  If  a  hou-e 
i>  let  furnisheil,  the  jieison  lettiiii^  it  furnished  i-  a-sessed  ;  and 
the  occupier  of  an\-  iiousc  which  has  been  let  to  him  for 
a  period  not  exceeding  three  months  may  deduct  fiom  his 
rent  the  amount  of  any  rale.s  which  he  ha-  had  to  pay.  With 
re;,^Mrd  to  out,L;c)in_L;  and  incoming;  tenant--,  e.i.ch  is  liable  propor- 
tionatel)-  to  the  leiii^th  of  their  occupation  diuinij  the  period 
for  wliicli  the  rate  has  b^-cn  made. 

.IsstssDU  uf.  The  householder  thus  bein:4  liable  for  rates  In- 
reason  of  his  occupation  of  ln\  hou-e  anti  l.uui.  the  lu.xt  [joint 
for  him  to  sec  is,  tliat   he   is   pa}in;^^   his  proper  proportion. 
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l\.it<->  will  !>(•  Ifvicd  iiimn  him  at  so  mkhIi  in  the  piuii'l  of  tlic 
.iiiiiinl  v.iliic  m|  tin-  |i\k1  projH  iiy  i.^r',i|)i((l  hy  liim  ;  ami  tliis 
annu.il  \,iliic  i  lixfil  by  the  .iMnimi  sh'tuii  in  ih'-  \aliialion 
lilt.  Tin's  h^t  contain--  two  \'.iliu.s  (m  uvuvy  hcixditanvnl  — 
the  ;.;rii-s  value  and  llie  rateable  value.  It  is  i.n  this  li  that 
the  aniomu  ot  the  iate[i,i\x'r  s  iiabilit)'  to  e\ery  rate  ileinnd^  : 
and  in  the  iiietrupDiis  the  ;.;r"ss  value  i^  aUo  the  standartl  nt" 
liabiht)-  I"!-  Iitdinie  [d\.  Schedule  .A.  and  Inliabited  llonsc 
l)uty.  It  is  iheixtorc  oftiie  utni  'St  iniportaiice  t"  the  hou.sc- 
hiildif  t<>  -ec  that  he  is  not  over-a.s>essed.  It  i--  [)r«>j)o-,ed  in 
tile  follo'Aint;  remark-  to  -t  ite  the  jjrineiples  on  wliieii  tlie 
iiou.se  should  lie  asse-scd,  and  to  skcteli  tiie  procedure  tiial 
siiould  l)e  roUoued  l\v  a  liou-elioldcr  u  lio  dc-iri'.-  to  appeal 
'1  lie  piocetiure  mi  latin;^  .ippeals  i-  iiiL;!il\'  technical  and 
dilficult,  .iiid  dilTcr-  in  the  provinces  and  the  metropolis;  ami 
it  is  n  it  proposed  to  describe  tlic  procei.iuie  be\-oiid  the  point 
to  uliich  a  !a\iiian  in  !)•  -al'Ll}-,  and  then  onh-  it"  it  i-  a  mere 
ijut'-tion  of  fiijurcs  and  not  oi  law  or  juinciple.  [irocecd  with- 
out professional  assistance.  It  i.s  woith  tlie  wliile  of  the  liouse- 
lioliier  ti)  be  familiar,  to  the  extent  liereinafter  i;ivcn.  uitii 
nitin;.;  cjuc-tion-,  in  isimicli  as  an  over-a-sessccl  liouscliolder 
\ei\-  frc(iuiiuly  succeeds  before  the  lust  tribunal  of  appe.il,  to 
uliicii  the  two  toUowiiiL;  para;.;r,i[)hs  will  i>e  sulficient  to  ^ruiele 
him.  Unless  e\|)re-sly  statetl  to  the  contrary,  the  foUowiiiL^ 
remarks  a|)i)l)-  botli  to  the  pr.)vinces  and  the  inetropulis. 

i'lie  observant  will  notice  trom  time  te)  time  that  tliere  is 
posted  upon  tlie  doors  vi  tlie  pai  isii  churcli  a  notice  tliat  tlic 
valuation  list  lor  the  parish  iias  been  elc[)ositetl  fur  pul>lic 
inspection.  He  shoiiKl  acipLiinl  iiimself  with  tiic  contents  of 
it.  If  lie  I'liuls  tiiat  iiis  liouse  lias  bceii  assessed  too  lii^dil)-  he 
shouhl  serve  a  notice  of  objection  tlK-reto,  statini;  i;eneraliy  ' 
till'  i;rouiuIs  upon  wliicli  he  rclics.  Tlie  service  of  this  notice 
is  absolutel\' essential  to  an)'  ri_;lit  of  appc.il.  He  must,  w  itiiin 
tlie  metropolis.  L;i\e  this  notice  within  twent)-live  days  of  the 
'    .ScL  NuUi.e  of  .Xpiieal  aj^aiusl  hicomc  'l'a.\  AbicssiiiclUs,  .f//A,  [).  2  1  J. 
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(]ciH)~!t  1  ■!  til  ■  11 -t.  and  '.'.iv  (■  III  'ti(  c-  {n  \hr  a^-c^^imiit  i  iiiniiiit'.i-i- 
.iiul  ti  >  the  i  i\(i -^i  n  ■-.  (  )iit--:ili-  llu-  111'  ti' •[)■  Ii>  111'  .li'iiill  i\\\r 
IIr-  ii''l!ir  1)1  (ihjci  lion  w  illim  l\\  cnt\'-i'i;,;hl  il,i\  -  allir  ','r/;,  ,■  t<\ 
the  del)  '-it  "'  ^''^  ''""^  "  '■■  ■'!^'-'i'  ^''^'  notice  ha>  l)een  pabli-hed 
I'li  llu  cluireli  i.  aiii)  iu  !iia\'.  tli^  .;i.,li  it  is  n<  •{  adi\  i-.ible,  ,.;i\c 
the  iiDlite  later:  in  this  case  al--M  the  iii'tice  should  he  cdxeii 
h>  the  lAer.-ecis  and  tin   a^ses-ineiit  coinniittee. 

In  the  valuatii)!!  li-t  the  ratepayer  uill  tuid  that  twn  \alue^ 
have  been  set  ai;ain>t  his  h'>use,  the  ;j,ri>s^  value  antl  the  lati-- 
able  value,  lie  shuuld  -^ati-ty  hiinsell'  that  both  '  i  ihe^e  are 
in  his  case  pr.'per  aiul  fair.  The  L;n)^.^  value  mean>  '  the 
annual  rent  which  a  truant  uii^hl  reasuiiabl)-  be  exiiected, 
takiiiL;  one  \-ear  with  another,  to  pa_v  for  an  hereditament,  it 
the  tenant  undeito  ■]<  to  pa\-  all  u-ual  trnant>'  rates  and  taxe-- 
and  tithe  coinni'itation  rent-k  har^i-.  il  anw  md  the  lar.dlord 
undcrlc.uk  to  be.ir  the  Co>t  of  rei)air-  ..n.I  iusur.ince  autl  otlii  i 
expenses,  if  any,  nece,-~ar)'  to  maintain  the  heredit.unent  in 
a  slate  to  command  that  rent  '. 

K'.ateable  value  mean>  'tl.  moss  value  after  deductin;_; 
therefiom  the  prol.iable  annua'  uxr.i^e  co-t  ot  the  repair.s, 
insurance,  and  other  exper.-.cs  ,i<  aiorcsaid  '. 

The  extracts  above  ;^i\en  are  i.iken  ironi  the  statutes 
i^'overninL;  tlie  metropolis,  but  tl  •  arc  of  L;eneral  .ipiilic  ition. 
The  rent  which  is  to  be  di>c-,vi  red  is  what  an  imaginary 
tenant  from  }ear  to  ye.ir  would  i^ive  for  the  premises.  The 
rent  actually  paiil,  therefore,  b}-  a  week!)-  tenant  or  a  tenant 
for  a  loni;  teiin  of  j'ear.s  obviou-ly  is  not  Conelu-ive  of  what 
a  }-eaily  tenant  would  t^ive  :  neither  is  the  rent  actually  p.iid 
b)'  a  ycail)'  ten.int  in  occui)alion  necessaril)-  conclusive,  as 
special  considerations  m,i)-  have  intluciici,d  the  terms  of  the 
particular  tenanc)-.  It  will  be  observed  tliat  the  L^pnuids  on 
which  obiection  mav  be  taken  to  the  \alu:itii  n  ot  the  oio.>,s 
v.ilue  and  tlie  ratt  able  \alue  will  dilfer;  if  '  r.itt  p.i) cr's 
objection  is  fLmd,imental!\-  to  ilie  i;ro-s  value,  ac  iiad  better 
^i\e  notice  of  objection  to  both. 
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with     cM'dnicc     n(    the    v.iUic    'A 
•  r.il    wiluLs    of    iMiijicily    in    the 


I  hi-  iMti-pay -I  (11  l)is  -oHciIi>r  or  ciinscl  nni-it  appo.'.f 
hcfon-  tile  .i--f  — iiHiil  o  iiiiuiiUi -.  \\hich  c^'i-i-N  >•(  local 
men,  to  supjH.it  hi--  oli'icMon.  If  lu-  ohjct  1-  to  the  ;.;i'o^s 
\aliic,  let  liim  bi-  r- 
Iiis  houM.',  ,nul  of  ti 
iK'i.L;hboMrhoo(l,  ami  kt  hiin  Ijc  [ircpari-d  to  i>io(luc'c  his 
tenancy  agreement.  If  lie  has  ;.;rouiicl>  for  -a}  in;^  that  hi-^ 
hnn-c  i>  inferior  to  similar  liou-cs  in  the  nciL;hi)ourliooil  for 
instance,  has  no  hath  looni  <  t  has  n.'t  i;ot  electric  li;.;lit  or 
is  badly  built  let  him  ;.;ive  evidence  of  it.  It  his  objection  is 
that  an  insufficiuit  allouaiice  has  been  made  lor  repairs  and 
I'th'T  cxpeivi-.  let  him  be  prepared  with  e\  itience  <mi  this 
point.  An  .ippeal  lie-  from  the  assessment  committee  to 
special  or  i;iiaiter  sessi"ns,  of  which  the  l.ittcr  is  L;enerall\' 
pr<  ferablc,  but  at  thi-  point  the  householder  should,  if  he 
de-ires  to  appeal  further,  consult  iiis  solicitor.  (  'n  the  .appeal 
to  sessions,  the  ap[)ellant  will  be  limited  to  the  i^riiunds  of 
appeal  idven  in  his  notice  of  objection,  .so  that  if  it  is  his 
intention  to  carr}'  his  appeal  beyond  the  assessment  com- 
mittee, it  is  advisable  tor  him  to  take  ailvice  in  ilrauin;^  his 
notice  of  the  objection.  In  the  provinces  the  valuation  list  is 
drawn  up  from  time  to  time  as  (Occasion  requiies;  in  the 
metrop^.lis  it  is  (juinijueni;  il.  Supplemental  lists  ma\-  be 
ilrawn  up  from  time  to  lime  to  deal,  for  instance,  with 
cases  of  new  property  beconiin;;  lateable  or  increases  in 
\alues, 

raymeiit  of  rates  is  enforced  bj-  distress  on  the  i;oods  of  the 
occupier,  .ir.d  in  ilefault  of  distress  by  imprisonment.  Applica- 
tion is  made  to  a  mai^istrate  for  a  dn'stress  warrant.  < 'n  the 
hearini;  oi  this  application  the  ratepa\er  cannot  be  heard  to 
Contend  that  he  is  over-assessed  or  that  the  rates  are  too  hi;^h 
or  are  unjust.  He  is  limited  to  points  which  C(jntest  the  juris- 
diction of  the  maL^istratc  to  L^rant  the  warrant  — for  instance. 
th.it  the  property  is  nut  in  the  pari-h.or  that  the  [)erson  rated 
is  not  the  t)ccupier. 
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It  ni;i\'  lit-  inLnti-nr<!  ill. it  the  occiiiicr  of  .t^'ricuUiiral  l.m.l 
,111(1  tlu-  (I'.MUi  of  litlu-  rLiit-ch.Ui^H's  .itt.ichcd  \"  a  hciu  iici  ..in- 
liable  to  pa}-  only  onc-h  ilf  nf  the  Midiiiary  ratc^  iniii-'-cil  in 
rcsi)cct  (if  them.  Special  ahatcinent-  arc  alsd  made  in  tin- 
a>-cs>nunt  (<»■  the  -^aiiitan-  rate  "f  titlie-.  aiahle  and  nieulou- 
•ground,  wo.idlam!-^.  maik(.t  .:;arden-;  and  nursery  i;niund.s,  and 
lands  covered  with  uater.  No  mention  lias  l)een  made  ot 
water-rates,  'lluse  are  r.illu  r  in  the  natuie  of  charj^e-^  lor 
;40(h1s  supplied  than  rates  proper;  and  the  nutlvd  of  eh.irL^e 
varies  in  different  place-,  accordin;^^  to  the  term.-  of  the 
various  local  Act-  of  Parliament  rei^ulatin-  the  various  local 
iindertakin;.^--. 

v^   ].    Ji  i:V   Si  I;\  \<  1. 

I.iahilitx  A'  .SV;rr.  The  interest  of  the  hou>eliolder  on  this 
subject  is  -enerally  conllned  to  seein.,'  how  far  he  can  av..i,l 
servin-  at  all.  There  are  two  princiiial  kinds  of  juries  i^rand 
juiies  and  petLV  juries.  Service  on  the  :-^rand  jur,\  is  contmed 
"in  a  (ountv  to  leadin-  men  of  the  county,  .ind  the\-  ouLjht  to 
be  freeholders  in  the  county:  in  boroughs  with  (juarter  -essitjns 
of  their  own  tlu  j^rand  jury  must  be  l)ui;^e--e-.  1  he  avera-c 
householder  i-  not  likely  to  be  troubled  with  .-ervice  on  these 
juries.  l-"or  service  on  petty  juri<-s  the  ;.;cner.d  (lualification  is 
that  the  citi/en  is  under  -ixty  and  over  twenty-one  years  of 
age.  With  regard  to  petty  juries  there  aie  the  lollnwin^,' 
further  ([ualifications.  For  service  oil  a  spe(  ial  jury  the 
citizen  mu.st  either  be  le-ally  entitled  to  be  called  an  es(iuire, 
or  be  a  person  of  hi-her  dcc;rce,  or  be  a  banker  or  merchant, 
or  be  as-esscd  in  re.-^pect  of  hi-  private  dwellinij-hou-c  to  the 
poor  rate  or  inhabited  hou-e  duty  .it  a  value  in  a  town  of 
20,coc  inhabitants  or  upwards,  at  L\co  or  more,  or  .it  a  value 
elsewhere  of  not  Ics-^  L:f>\  or  he  mu-l  occupy  [irenu^es,  other 
than  as  hi-  private  dwellin--house.  ,isses-cd  .it  not  less  than 
/:ico,  or  if  a  farm  not  less  th.in  Ly-o.  To  be  (lualifud  to 
serve  on  a  common  jury,  the  cili/ui  must  be  a  re.-ideiit  house- 
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iKildcr  a-^'^i-sscil  in  M  i  !(lli'<c\  at  not  Ii  s-  than  ,{]"'.  oi  <1  -cu  Ir  ic 
•  it  net  Ic-^  than  .{  ^c.  (  itydf  LmikIoii  :ui"I-^  miiNt  he  in"ciii)i(.rs 
ol  tixrd  jiii  .[ici  t)'  in  tln'  (  i!_v.  am!  lia\T  t.sl  itc  of  the  \Mhic  <<( 
,(  ICO.      (  oiMMi'i  s  jm  _\'nuii  ikci!  nnly  he  Iioii-<(.h' ■Mris. 

'I'he  fo!!M\'.  in:^f  ',.crsMns  arc  f\(  injit  fiMni  ~cr\icc' — prfr>, 
iiK  inh(  IN  i,r  I'arh.uDi  lit,  iiii!;;i'^,  piai  ti->ini;  lau_\-cr^  ami 
soh'iitors,  in  in  a;.;  in  l;  (.Iirks.  (iiVuxrs  of  Cvimt^  ot'  jii-tiVc  and 
<it  tile  Hoii^cN  f'l  raih'ainciU,  laMcti^in:^'  inciiihcTs  iif  tlic 
Royal  '  ollc'^rc  of  I'h_\ -iuans,  |)racti^in'_;  nicnihei-.  of  the  Ko)-al 
(  oll(';;c'  of  "^uiLM'"!!^.  ii';.;i>ti  red  in((h\al  prai  titionci'^,  apothc- 
caiics  and  (hciiM'-ts,  arni\-  and  navy  offh  (  is  uliilc  on  full  pa\-, 
thr  roya!  hi  aisi  iiold.  the  master^,  w.irdin^.  and  hrcthri  n  of 
tl'i  'I'linity  li'iu><c.  and  nicnihei's  of  the  .Merse\-  l).iek>  .md 
ilaiiioiii-  ll-ard,  ^ciA'.int-  of  the  I'o-t  Ofiice  and  the  ( 'u-t<-)nis 
SciA'ice,  and  the  (oniiiiis-^ionu  ■>  of  Inland  Kcvciuie.  ami  -uh- 
ordinate  oftlccrs  in  the  Inland  Kt  \(  niic.  cornniTs,  iaileis, 
keepers  of  hniatie  a^ylanis,  and  ministers  o\  rc"li;_;ion.  i'urthcr, 
aii_\-  [>er-i.n  \\hi-)  has  hcen  -uinimMied  to  >erve  on  a  jur\-  in 
ail)-  one  Near  i-;  exempt  for  tb.e  rest  of  the  >ear  from  ser\inL( 
aL;ain.  unless  ail  the  jurymen  iip'  'ti  tlie  h>i  hecome  similarly 
exempt.  I'eiMins  summoned  to  and  altcndinL,^  as  jurymen  at 
the  1  li_;h  (."ourt,  .\-~-i/es,  or  (juartcr  .Ses-ions  are  advised  to 
apply  for  lerlilicates  of  such  attend. inee  in  oiiler  to  make 
sure  ot  ohlainin^,'  future  exemiilion,  and  also  hecausc  in  some 
Counties  the  exemption  i-,  fir  a  considerahly  Ion_i;cr  period 
tl;.in  one  >ear.  The  ajipliealion  fir  a  certitlcate  should  be 
made  to  the  sheriff  if  the  jury  to  whicii  he  was  summoned 
was  at  the  Iliidi  Couit  or  A-si/cs.  and  to  the  Clerk  of  the 
I'e.icc  il  the  jury  was  .it  Ouartcr  Sessions.  IVrsons  servintf 
in  the  Territorial  Army  are  e.xeiiiitt  from  the  duty  of  serving; 
upon  juries. 

The  names  of  the  persons  lialjlc  to  serve  upon  juries  .ire 
t.iken  Irom  .a  hook  known  as  'The  Jur.  r's  Hook',  and  it  is  to 
the  m.ikin;^^  up  of  this  hook  that  persons  who  .ire  not  liable 
to  serve  should  pa)'  attention.     C>n  the  first  three  Sundays  in 
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Siptcinhcr  there  will  be  fo-.iinl  polled  nu  tin-  cliiiicli  lionrs 
a  list  of  persons  liable  ti>  serve.  ti>.:^etliJr  uith  .1  iiotiee  st.itiiv^ 
that  at  a  specitlctl  time  and  place  a  iiuelinL;  of  justices  of  the 
Peace  will  be  iield  to  hear  all  objections  to  the  li>t.  IVrsoii^ 
who  find  themselves  i![)on  the  li-t  when  they  arc  entitled  not 
to  serve  should  attend  at  this  meetin-  and  t;et  their  nanus 
removed.  If  a  perMin  thus  entitled  omits  to  do  this  and  is 
sut)se(iuently  sMinmoiuil  to  a  jur)-  he  will  ha\c  to  att(  nd  at 
the  court  to  which  he  is  summoned,  and  m.i)-  tin  11  appl\-  to 
be  excused:  but  he  will  find  that  this  hitter  course  involves 
him  in  much  more  trouble,  and  is  stroiv^l)' .idvistd  to  attend 
to  the  makini,'  up  of  the  juror's  book  instead. 

Persons  summoned  to  serve  on  a  jur>'  but  not  .ittcndincj 
are  fined.  If  upon  receipt  of  the  summons  their  health  is 
such  that  attendr.nce  is  out  of  the  (jucstion,  thc>-  should  forth- 
with send  a  medical  certificate  to  the  shc'riff  or  other  the  otVicer 
named  upon  the  summons  to  receive  any  such  intimation.  If 
this  is  not  done  and  a  t'mc  is  inflicted  upon  the  juryman  for 
non-attendance,  fourteen  daj's  are  allowed  to  elai)se  bcfori'  it  is 
enforced,  durin_^^  which  time  the  juryman  m.iy  make  an  affidavit 
containin<f  his  excuse  (if  any)  to  the  officer  of  the  court  ;  and 
if  the  excuse  is  \.-ilid  the  fine;  will  be  remitted  b)-  the  jud;4e. 
To  avoid  the  public  inconvenience  th.it  ini;.4ht  icsult  from 
omissions  to  attend,  more  jurymen  arc  suinmoned  than  are 
retjuired.  and  those  that  are  not  recjuired  are  dismissed. 

Diitiis  of  Jurymen. — With  rCL;ard  to  the  duties  of  jurvmeii, 
it  may  seem  impertinence  in  the  writer  to  say  anythini,', 
inasmuch  as  juries  exist  to  clicck  the  [)e(iantry  of  lawyers. 
l^ut  the  ''.-llownig  remarks  may  be  for^'iven.  In  the  first 
place  the  function  of  the  jury  is  to  listen.  They  should  not 
express  opinions,  or  ask  (Questions.  If  a  (jue'-ti'in  has  not 
been  asked  which  really  appears  material,  the  jud.c,'e  siiould  be 
asked  to  put  it  to  the  witness,  the  jurym.m  should  not  put  it 
himself.  Jurymen  shoukl  not  enter  \\\\.o  a  discussion  with,  or 
ask  any  question  rclatinj^^  to  the  ca.se  of,  the  officer  of  the 
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C'lUit,  or  of  tlic  policr.  Tlicy  should  ;ivf>i(l  coiniiv^f  to  any 
CMiii  liisiMii  until  tlic  v('i\-  l.i-t  U'Td  c,f  till-  cvidctuc  lias  been 
v.ivi  n.  In  civil  (  i--rs  thi  y  slmuld  a\iiid  a  natural  hi. is  in 
ta\-our  of  the  plaintill.  Ihi  \'  --hnuM  not  a^sunic  that  hccaii-;c 
thr  olaiiUiu  has  tal.cn  the  trouble  and  incurred  the  cxi)ensc 
to  conic  into  court,  thcrLTon;  there  niu^t  be  SMinethini;  in  hi-; 
ca-^c.  There  are  many  other  explaii:  ion;  of  lit'';_;atii>n.  The 
fait  that  om:  i>art\  i-^  jiour  and  the  other  rii  h  mu-t  not 
be  allowed  to  affect  tlii  judi^euieiit  oik'  iot.i.  Wither  pit)- 
nor  resentment  should  be  allowed  t"  innamc  the  d.iniaL,'cs 
awarded:  verdict-,  thus  inflamed  may  be  set  aside.  The 
([uestioii  of  co^ts  must  nm  b<'  considered  b_\-  them:  th;it 
is  for  the  judijc,  not  the  jnr\'.  In  ciiminal  cases  they 
-luaild  renuinbcr  th:it  the  law  of  i.n;.dand  a>  uiiies  a  man 
innocent  until  he  i-  ]M..vcd  iMiilty.  The  jury  will  be  told 
this  .it  the  trial:  but  it  is  not  so  easy  to  remember  it  as 
it  should  be  remembered.  whiUt  the  prisoner  occupies  an 
invidious  positi(jn  in  the  court,  and  stamls  i;uarded  b\-  warders. 
The\-  must  n'lt  let  the  existence  of  ai^peal  courts  les-eii  their 
.sense  of  responsibility.  Verdicts  of  juries  have  a  pecuhar 
sanctit)-  in  courts  of  appc.d.  The  eviilencc  of  a  poli,  eman 
or  other  official  sjiould  receive  the  same  wi  i:.^ht  as  that  of  any 
other  witness  and  no  more.  Lastly,  let  the  jur\-  remember 
tli;it  upon  their  judgement  ;uul  coura:4e  depend  ultimately  the 
liberties  :uid  ;^nio(l  .sense  of  the  communit)-.  Of  facts  the 
jury  .ue  the  sole  judL;cs,  and  they  may  disregard  a  jud^^'  who 
attempts  to  invade  this  their  province.  If  they  are  asked  by 
the  juili^e  to  return  answers  to  certain  particular  questions  put 
by  him  they  should  note  them  c;irefull>  and,  if  they  will, 
answer  them.  lUit  it  is  the  law  of  Knc;land  that  a  jury  may, 
without  answering;  the  (piestions.  return  a  L,'eneral  verdict  lor 
the  [)laintiff  or  defend. mt  ;  and  so  lout;  as  there  is  reasonable 
e\itlence  to  support  it,  such  x  verdict  will  not  be  .set  aside. 


Dxford  :  Trintcd  at  the  C  '  iciidoii  Trcss  1>y  Hokace  U.xk  r,  M..\. 


